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Foreword

Foreword

Lord Chancellor and Secretary of State for Justice,
Attorney General and Home Secretary

The fundamental test of any justice system is its effectiveness in bringing offences

to justice. This means that the prosecution process is well managed, the accused is
given a fair trial, the guilty are convicted and the innocent are acquitted; the needs of
victims are met and all sections of the community are treated fairly.

This Framework brings together in a single document best practice developed
by practitioners for police, prosecutors and court practitioners. The Framework
promotes our vision of the Criminal Justice System which:

e is more effective in bringing offences to justice, especially serious offences;
engages the public and inspires confidence;

puts the needs of victims at its heart;

ensures the accused receives a fair trial and has

simple, speedy and efficient processes.

We have made significant improvements in the past few years, for example, by working
more effectively together, staff across the criminal justice system have brought over
|.4 million more offences to justice, an increase of 43% since March 2002. However,
there is more to be done and we remain committed to working with the judiciary and
criminal justice agencies to make further improvements. In particular, we are aiming
to reduce the number of hearings and improve the speed and effectiveness with which
cases proceed through the courts. The ambition is to reduce the number of pre-trial
hearings from as many as six to no more than two in most cases; and for the majority
of cases to be disposed of within 16 weeks, except for complex and difficult cases.
The current target is for 78% of committals and ‘sent’ cases to be commenced within
16 weeks.

We believe this Framework will promote the spread of good practice across areas,
and consistently provide court users with higher levels of service. We commend it
to you.

Vg flos Ren S M
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Foreword

PRESIDENT

The Right Honourable Sir Igor Judge
The President of the Queen’s Bench Division

The first part of the third edition of the adult Framework, which concerns adult
cases dealt with in the magistrates’ courts, has recently been published (26 July 2007)
and this second part, which covers adult cases in the Crown Court, completes this
important piece of work.

Both parts of this edition of the CCMF have been produced by the staff of the Office
for Criminal Justice Reform, but in consultation with the judiciary, the Bar, the Law
Society, Victim Support (including the Witness Service) and other agencies such as the
Crown Prosecution Service, Her Majesty’s Courts Service and the National Offender
Management Service (the prison and probation services). This Crown Court part of
the CCMF essentially follows the same layout and the same approach as part one,
with appropriate changes being made to allow for the different tier of court and the
different issues that inevitably will arise.

Over the last few decades the process of administering the criminal law has become
more complicated, particularly given the numerous legislative changes that have been
made by Parliament. In turn, this has led to an increase in the number of decisions
from the Court of Appeal and the House of Lords, and all those involved in cases in
the Crown Court have had to read and apply the Criminal Procedure Rules (and the
amendments to them), the Practice Directions, the Protocols and the other forms of
guidance that have seemingly multiplied over recent years.

Given that background, it is critical to remember that the CCMF is primarily

aimed at advocates and their instructing solicitors, and others concerned with the
administration of a case (such as the Case Progression Officers, the police, Victim
Support and the National Offender Management Service), and it is intended to remind
them in the clearest possible terms of their responsibilities during the progress of a
case. It is designed to clarify the existing law, practice and agreed procedures: it does
not impose a new layer of provisions, and given its straightforward layout, it will be
easy to apply.
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| am confident it will work extremely well as an easy reference document, providing
a rapid understanding of the tasks the participants should be attending to during the
case. By drawing on the Criminal Procedure Rules and the Consolidated Criminal
Practice Direction, along with other sources of “good practice”, it provides a
comprehensive description of the work that needs to be undertaken in order to
progress a case through to an expeditious and fair conclusion. In reading it | was
forcibly struck by the sheer number of decisions and steps that have to be taken
whilst a case is before the Crown Court, and in those circumstances, a source of
this kind is an invaluable reminder to everyone of the need to attend carefully to the
complex detail of this important process.

| have confidence that all concerned will benefit considerably from this document,
which will be an invaluable aide for everyone with case management responsibilities in
the Crown Court.
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What is the Criminal Case Management Framework?

It is a guide for participants involved in criminal case management to help them to
prepare and conduct cases in compliance with the Criminal Procedure Rules' so that
each case is brought to a fair conclusion as quickly as possible. It is not a substitute
for the Criminal Procedure Rules or any part of them. The Rules (together with the
provisions of the Consolidated Criminal Practice Direction?) must be complied with

This third edition of the adult Framework is issued in two parts:
(a) Part |, the Magistrates’ Courts was issued on 26 July 2007 and refers to
adult cases in the magistrates’ courts; and
(b) Part 2, the Crown Court (this document), covers adult cases in the
Crown Court

This Framework does not cover cases involving offenders under the age of 18 years.
A separate youth Framework will be issued

The Framework does not cover every possible activity needed for a case to achieve a
just and effective outcome. It principally addresses case management. So, for example,
it covers the case management role of advocates but not advocacy itself. It seeks to
give effect to the Criminal Procedure Rules and the provisions of the Consolidated
Criminal Practice Direction. References are made to guidance which is to be found
elsewhere in, for example, codes and circulars. The Framework is consistent with
s.35 (I) of the Interpretation Act 1976 where references to ‘he’ imply ‘he or she’

What are the main changes?

e This edition is shorter than the I5t and 2" editions (contested and uncontested
cases are dealt with in one Part)

e It includes good practice recommendations from Resident Judges? e.g. reducing the
number of unnecessary mention hearings

e |t also includes recent changes such as the introduction of the Plea and Sentence
document,* the introduction of Instructed Advocates® and revised guidance to list
officers®

e There is a new ‘Useful Links’ section
® |t is loose-leaf to enable the inclusion of updates

Crim PR Part |: The Overriding Objective; Part 3: The Case Management Rules
http://tinyurl.com/3cwal4

http://tinyurl.com/202jvs

Letter from the President of the Queen’s Bench Division to Presiding Judges and Resident Judges
‘Suggestions for good practice following the Resident Judges’ Conference’, 4 June 2007

Attorney General’s Guidelines on the acceptance of pleas and the prosecutor’s role in the
sentencing exercise, paragraph C6, as amended

5 Criminal Defence Service (Funding) Order 2007

Guidance for List Officers (following recommendations from Resident Judges Conference,
November 2006 is available to Crown Court staff on the Ministry of Justice intranet

(by selecting the ‘A — Z’ button; clicking on ‘L for Learning & Development; and selecting
‘Business Skills Team’)
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How has the Framework been produced?

The Framework has been produced by CJS practitioners based in OCJR, in
consultation with members of the judiciary, the Law Society, the Bar, the Witness
Service, and CJS agencies including the CPS, the police, HMCS and NOMS

Who will use the Framework?

e Participants, as they consider how better to prepare and conduct cases in
compliance with the Criminal Procedure Rules. The term ‘participants’? includes
defendants and their legal advisers. Nothing in the Framework affects the rights of
defendants or the professional obligations of legal advisers towards their clients

e Local Criminal Justice Boards
Inspectorates

How can | access the Framework?

It is available in hard copy from homeoffice @prologuk.com or by calling 0870 241 4680
and online at www.cjsonline.gov.uk/framework as a printable pdf or interactive version

Comments on the Framework

If you have any comments or questions on the content of this Framework please email
cemf@cjs.gsi.gov.uk

7 Crim PR 1.2(2)



Useful Links

We have made it easier for users to access electronic documents with lengthy web
addresses by converting the web addresses to “Tiny URL”’ links. This does not in any
way change the original web addresses; it just makes it easier to access information

when typing it into your browser

Please enter the Tiny URL exactly as shown below

Attorney General’s Guidelines on Disclosure

http://tinyurl.com/2wmgse

General’s Guidelines on the Acceptance
of pleas and the prosecutor’s role in the
Sentencing Exercise 2005

Addendum to paragraph Cé of the Attorney

http://tinyurl.com/3appvj

Case Management Forms (HMCS website)

http://tinyurl.com/loob9

Code for Crown Prosecutors

http://tinyurl.com/26ogw?2

Code of Practice for Victims of Crime,
October 2005

http://tinyurl.com/2pdumm

Consolidated Criminal Practice Direction

http://tinyurl.com/202jvs

Control and Management of Heavy Fraud
and other Complex Criminal Cases

http://tinyurl.com/22x67w

Criminal Procedure Rules

http://tinyurl.com/3cwal4

Crown Court Listing Officer CREST
Guidance and Listing Officer Skills
Workbook

The Crown Court Listing Officer
CREST Guidance and Listing Officer
Skills Workbook is available to Crown
Court staff on the Ministry of Justice
intranet (by selecting the ‘A -2’
button; clicking on ‘L for Learning &
Development; and selecting ‘Business
Skills Team’)

CJS Online

http://tinyurl.com/32r7zp

CPS/Bar Framework of Principles for

July 2007

Prosecution Advocates in the Crown Court,

http://tinyurl.com/2qocgl

CPS Homepage

http://tinyurl.com/29dhho

Disclosure: A Protocol for the Control
and Management of unused material in the
Crown Court

http://tinyurl.com/yutyeé

Graduated Fee Payment Protocol,
The General Council of the Bar of England
and Wales, April 2007

http://tinyurl.com/3cdbbv

HMCS Homepage

http://tinyurl.com/ysbgph

Useful links
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Home Office Circulars

http://tinyurl.com/4lgme

Home Office Homepage

http://tinyurl.com/4pgyj

Joint Effective, Cracked, Ineffective and
Vacated Trials in the Crown Court and the
Magistrates’ courts: Operation Guidance for
Monitoring Scheme, Version 3, | October
2007

http://tinyurl.com/yntzvv

Ministry of Justice Homepage

http://tinyurl.com/2cl726

National Agreement on Arrangements
for the use of Interpreters, Translators
and Language Service Professionals in
Investigations and Proceedings within the
CJS, as revised 2007

http://tinyurl.com/2dusog

Office of Public Sector Information website
— Legislation

http://tinyurl.com/z|734

Prosecution Team Guidance Offences to be
taken into consideration

http://tinyurl.com/38t716

Prosecution Team Manual of Guidance 2004
Edition

http://tinyurl.com/337zkv

Protocol for Listing Cases where the Welsh
Language is used (Wales and Cheshire
Region), December 2005

See also Consolidated Criminal Practice
Direction 111.23 (Use of the Welsh language
in courts in Wales)

http://tinyurl.com/32j2vo

Sentencing Guidelines Council Homepage

http://tinyurl.com/2xahun

Victim Support — Going to Court leaflet for
witnesses

http://tinyurl.com/ysf23y

Witness Charter

http://tinyurl.com/2bwl2|

Witness Security at Court guidance
(Frontline Matters — an online resource for
CJS practitioners)

http://tinyurl.com/yvvwom




The Route Map — (Anticipated) Guilty Plea Cases (non-traffic)
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The Route Map — Not Guilty Plea Cases (non-traffic)
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Chapter | | Preparation before the first hearing in the Crown Court

Preparation before the first hearing in the Crown Court

Objectives

The case is managed in accordance with the overriding objective.! Cases can

reach the Crown Court in a variety of ways but participants must always be

prepared so that the first hearing is effective in compliance with the Crim PR
and, in particular, to ensure that at the first hearing:

(i) The plea can be taken (when this has not already happened) or, if this
cannot occur, the defendant’s? likely plea must be indicated

(ii) The real issue(s), the agreed evidence and the witnesses whose attendance
is not required are identified?

(iii) The case (including sentence) can be completed there and then if there
is to be a guilty plea or, if this is not achievable, directions* can be given
to conclude it at the next hearing or as soon as possible thereafter.
If there is to be a not guilty plea, directions are given to progress the case
expeditiously

Actions

I.I' Compliance with directions made in the magistrates’ courts

(a) The parties must comply with the directions made in the magistrates’
courts.b If directions are not complied with, the parties must expect the
court to investigate the reason, identify who was responsible and take
appropriate action’

(b) The parties’ and the court’s CPOs must each monitor compliance with all
of the directions (whether standard or not); ensure that the court is kept
informed of events which may affect the progress of the case (including
their own compliance or non-compliance® with directions); ensure that
they can be contacted promptly about the case during ordinary business
hours; act promptly and reasonably in response to communications about
the case and, if unavailable, appoint a substitute?

Crim PR .1

Crim PR 3.8(2)(b)

Crim PR 3.2(2)(a); 3.3(a)

Crim PR 3.2(3); 3.3(b); 3.5

Crim PR 3.8(1)

Crim PR 3.9(2)(a) and Crim PR 3.5(3)
Crim PR 3.8(2)(e)

Crim PR 3.8(2)(e)

Crim PR 3.4(4)

NV O N O T AW N



Chapter | | Preparation before the first hearing in the Crown Court

(c) The parties should ask for a hearing only if a problem cannot otherwise be
resolved. Unnecessary hearings must be avoided.!? If a matter cannot be
resolved by agreement, a direction may be sought and/or made without a
hearing (including by email, if approved by the court). “Mentions” should
be listed only if there is a compelling reason'"

(d) Unless a preliminary hearing will automatically occur in accordance with
the practice set by the Resident Judge, the parties must consider whether
a preliminary hearing will further the overriding objective (having regard to
any guidance notes accompanying the prescribed case progression form).!2
An application must be made for a direction that a preliminary hearing be
held on a date fixed in accordance with directions of the Resident Judge or
local listing practice

1.2 Representation'3

Defence - Instructed Advocate

(a) When appropriate, the defence must complete an application for a
representation order as soon as practicable after being instructed

(b) In furtherance of the overriding objective' and in order to achieve
continuity of representation wherever possible, a single advocate must
appear throughout the case for the defence. Where the defendant has

the benefit of a representation order, the Instructed Advocate will be the

person responsible for the defence case. Where a representation order

provides for more than one advocate e.g. leading and junior, there will be
an Instructed Advocate for each of these roles

(c) The identity of the Instructed Advocate (or Advocates) must be notified to
the court by the defence before the PCMH. Notification as to the identity
of the Instructed Advocate must be in writing by email or by letter

(d) Where no such prior notification of the Instructed Advocate has
been given, this must be given at the PCMH using the prescribed case
management form

(e) The Instructed Advocate must not change unless:-

(i) A date for trial is fixed at or before the PCMH and the Instructed
Advocate is unable to conduct the trial due to his other pre-existing
commitments

(ii) He is dismissed by the defendant or the defendant’s solicitor and he
has been granted permission by the court to withdraw from the case

(iii) He is required to withdraw because of his professional code of
conduct (this may include other conflicting professional obligations)

Crim PR 3.2(2)(f)

Guidance for List Officers (following recommendations from Resident Judges Conference
November 2006)

Consolidated Criminal Practice Direction V.56.4

Graduated Fee Payment Protocol (General Council of the Bar of England and Wales) April 2007,
http://tinyurl.com/3cdbbv

Crim PR |.1
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(f) Where an Instructed Advocate seeks to withdraw from the case he must:
(i) Apply to the court in writing for permission to withdraw or, where
the request to withdraw takes place at the PCMH, he must make his
application orally
(ii)) Within seven days of the date of his withdrawal, notify the court
in writing of the identity of the replacement Instructed Advocate,
where known
(g) It shall be the responsibility of the Instructed Advocate to claim the fees
for the case and pay any substitute advocates who appear for the defence

Prosecution

(h) The Prosecution must endeavour to identify those cases that are likely
to be contested and should select the trial advocate as early as is
practicable. In such cases, the trial advocate (whether external counsel
or HCA) should be instructed as soon as possible after the case has been
sent or committed to the Crown Court and, where possible, at least
|4 days before the PCMH, so that any necessary advisory work and case
preparation can be undertaken in good time to ensure that the PCMH is
effective for the proper and efficient future management of the case.!’
The PCMH should be conducted by the trial advocate or an advocate who
is able to make decisions and give the court the assistance which the trial
advocate could be expected to give'é

Court Administration

(i) The court administration must determine any applications for legal
representation which require administrative decisions within 48 hours of
receipt!’

(j) In setting the listing policy, Resident Judges should ensure that list officers
fix cases as far as possible to enable the trial advocate to conduct
the PCMH and the trial,'® as well as considering other issues, such as
timeliness and the needs of the witnesses

CPS/Bar Framework of Principles for Prosecution Advocates in the Crown Court, 5 July 2007,
http://tinyurl.com/2qocgl

Consolidated Criminal Practice Direction IV.41.8

Some applications for legal representation require judicial determination e.g. applications for more
than one counsel

Consolidated Criminal Practice Direction IV.41.8
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Responsibilities

Police
1.3

The Police must:-

(2)

(b)
(©

C))

Ensure that the witnesses’ dates to avoid cover the ‘trial window’” when
one has been specified by the magistrates’ court

Keep the victims and witnesses informed of the progress of the case!?
Check whether a Victim Personal Statement has been made or requires
updating and, if there is one, pass it to the prosecution team. If there is
no Victim Personal Statement, check whether the victim would like the
opportunity to make one

In Wales, ascertain whether a witness will give evidence in Welsh or
English and ensure this is brought to the attention of the court and
prosecution team as soon as possible

Prosecution Team

1.4

The prosecution team must:-

(2)

(b)
(©
C))
(e)

U]

Consider whether there is any unused prosecution material which

might reasonably be considered capable of undermining the case for the
prosecution or of assisting the case for the accused?? and, if so, disclose it
Review the evidence of all potential witnesses on an ongoing basis to
determine the ‘real issues’ and to agree evidence, where possible

Prepare the case in compliance with the Crim PR so that the first hearing
is effective.

Prepare to open the case?! so that the defendant can be sentenced after a
guilty plea

Prepare for the possibility that the defendant may be prepared to plead
guilty to an alternative or lesser offence. The prosecution must be in a
position to take a decision at court without recourse to an adjournment.
If counsel has been instructed, he must have authority to make a decision
or have access to a CPS lawyer who can instruct him

Complete the prescribed case progression forms22 in compliance with
the Crim PR, Consolidated Criminal Practice Direction, and any guidance
notes

19 Crim PR 1.1(2)(d)

20

Disclosure: A protocol for the control and management of unused material in the Crown Court,

http://tinyurl.com/yutye6 and CPIA as amended by s.32 Criminal Justice Act 2003
2l Crim PC 1.1(2)(f); Consolidated Criminal Practice Direction 111.26.1
22 Crim PR 3.11(l); Consolidated Criminal Practice Direction V.56
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(g) ldentify the real issue(s)?® and apply for any direction?4 needed to achieve
the overriding objective?> and comply with the detailed requirements of
Part 3 of the Crim PR

(h) Prepare the case so that an early trial date can be fixed

(i) Ensure that all appropriate information, available to the prosecution, is
before the court.2é This will include recording any special needs?’ of any of
the witnesses, e.g. children and vulnerable or intimidated witnesses, on the
back of the MGI I and ensuring that any application for bail or to vary bail
conditions can be dealt with without an adjournment. Where appropriate,
the prosecution must be in a position to assist the court if reporting
conditions are imposed or a surety needs to be taken, by providing details
of the appropriate police station and its opening times. The prosecution
should identify and prepare any bad character or hearsay applications

(j) Expect the court to follow the Protocol issued by the Lord Chief Justice?®
and prepare accordingly where the case is likely to last in excess of four
weeks

Wi itness Care Unit or equivalent unit for other prosecuting agencies

1.5

23
24
25
26
27
28

29
30
31

The Witness Care/equivalent unit must:-

(a) Obtain the witnesses’ dates to avoid and the reasons for non-availability.
Where dates to avoid have been obtained for hearing(s) in the
magistrates’ courts these must be updated prior to the first hearing
in the Crown Court

(b) Ensure that the victims and witnesses have been notified of the next
pre-trial hearing date if they wish to attend??

(c) Ensure that the special needs of the witnesses3? (e.g. children and
vulnerable or intimidated witnesses) and any intermediaries are brought
to the attention of the prosecution team as soon as they are known.
This may include a request to take or update a victim’s personal statement.
The court must also be notified if there is a vulnerable victim or witness
involved in the case

(d) Provide any victim who is to be called as a witness with a copy of the
“Witness in Court” leaflet or current equivalent information leaflet3!

Crim PR 3.2(2)(a); 3.3(a)

Crim PR 3.3(b)

That criminal cases be dealt with justly in accordance with Crim PR Part |
Crim PR 1.1(2)(f)

Youth Justice and Criminal Evidence Act 1999

Control and Management of Heavy Fraud and Other Complex Cases. Protocol issued by
the Lord Chief Justice of England and Wales 22 March 2005 http://tinyurl.com/22x67w

Crim PR 1.1(2)(d)
Youth Justice and Criminal Evidence Act 1999
6.5 Code of Practice for Victims of Crime, October 2005 http://tinyurl.com/2pdumm
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De
1.6

32
33
34
35
36
37
38
39

(e) In Wales, ascertain whether a witness will give evidence in Welsh or
English and ensure that this is brought to the attention of the court and
prosecution team as soon as possible

fence Team

The defence team must:-

(a) Ensure that any application for a representation order is made as soon
as possible and in time for the defendant to be advised and represented
before the first hearing

(b) Take instructions, give advice, and prepare the case in compliance with the
Crim PR so that the first hearing is effective. This will include: considering
the prosecution evidence, the defendant’s antecedents, and any TICs;
taking the defendant’s instructions (including mitigation if there will or may
be a guilty plea); and advising the defendant in relation to: the strength
of the prosecution case, credit for a guilty plea, whether he should plead
guilty to alternative or lesser offences and bail, where appropriate

(c) Prepare to mitigate so that the defendant can be sentenced after a guilty
plea

(d) Complete the prescribed case progression forms3? in compliance with the
Crim PR, Consolidated Criminal Practice Direction and any guidance notes

(e) Serve the defence statement within the statutory time period33

(f) Identify the real issue(s),3* apply for any direction3> needed to achieve the
overriding objective3® and comply with the detailed requirements of Part 3
of the Crim PR. There is an ongoing duty to review the evidence of all
potential witnesses to determine which can be agreed and which relate to
‘real issues’

(g) Prepare so that an early trial date can be fixed

(h) Ensure that appropriate information is available to the court37 including
any application for bail or to vary bail conditions, so that this can be dealt
with without adjournment, and any special needs3® of defence witnesses,
e.g. children and vulnerable or intimidated witnesses. Also consider referral
of the witnesses to the Witness Service

(i) Identify the Instructed Advocate,3? whereupon the Instructed Advocate
must notify his details to the court by email or letter, taking into account
any protocol or guidance as to procedure

Crim PR 3.11(1); Consolidated Criminal Practice Direction V.56
Timescales for the service of defence statements are set out at 4.7(d)
Crim PR 3.2(2)(a); 3.3(2)

Crim PR 3.3(b)

That criminal cases be dealt with justly in accordance with Crim PR Part |
Crim PR 1.1(2)(f)

Youth Justice and Criminal Evidence Act 1999

Paragraph 1.2 above and Advocate Graduated Fee Scheme April 2007
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(j) Expect the court to follow the Protocol issued by the Lord Chief Justice?
and prepare accordingly where the case is likely to last in excess of four
weeks

(k) In Wales, ascertain whether a witness will give evidence in Welsh or
English and ensure that this is brought to the attention of the court and
prosecution team as soon as possible

Crown Court Administration

1.7

The court administration must:-

(a) Determine all applications for legal representation which require
administrative decisions within 48 hours of receipt*!

(b) Where the court has been notified that a vulnerable or intimidated victim
is involved, ensure that the WCU is informed of the pre-trial hearing
date. This must be no later than one working day after the date is set for
vulnerable or intimidated victims and no later than three working days
after the date is set for cases involving other victims

(c) (In Wales) on receiving notice that Welsh is to be used by any party
or witness, follow the “Protocol for listing cases where the Welsh
language is used™? and, in particular, list the case for a PCMH before a
Welsh-speaking judge

Court Case Progression Officer (CPO)

1.8

40

41

42

43

The Court Case progression officer must:-

(a) Review the paperwork to identify and monitor any directions made by the
magistrates’ court43

(b) Ensure that confidential communications e.g. about possible pleas, are not
passed to the court or other parties without agreement

Control and Management of Heavy Fraud and Other Complex Cases http://tinyurl.com/22x67w.
Protocol issued by the Lord Chief Justice of England and Wales 22 March 2005; South Eastern
Circuit Presiding Judges Practice Direction for Heavy Fraud Trials Estimated to take 6 weeks or
more, 10 May 2006 http://tinyurl.com/2unzog

Some applications for legal representation require judicial determination e.g. applications for more
than one counsel

Protocol for listing cases where the Welsh language is used (Wales and Cheshire Region)
December 2005 http://tinyurl.com/32j2vo

The Court CPO can monitor compliance by the prosecution/defence with directions by use of the
PROGRESS case management tool, following rollout



Chapter | | Preparation before the first hearing in the Crown Court

20

National Offender Management Service — Probation Service

1.9 The Probation Service must:-
Where the defendant has pleaded guilty and has been committed for sentence
or where he has indicated that he is likely to plead guilty and the case has been
listed for a plea and sentence hearing, obtain a PSR pack from the prosecution,
including any victim’s personal statement#4 obtained by the police, and any
appropriate information from the defence/defendant and make an appointment
to interview the defendant (whether on bail or in custody) so that the report is
ready before the date fixed for sentence. The Probation Service should be in a
position to provide an oral report or a FDR report, if appropriate

National Offender Management Service — Prison Service and prisoner
escort services commissioned by PECS

1.10  With persons held in prison custody:-

(a) The Prison Service must ensure that the identities of all the persons in
custody are notified to the appropriate escort contractor for production
at court by the agreed process4?

(b) The escort contractor must ensure that all the prisoners notified to them
for production at court are delivered to the courthouse and brought
before the court by the agreed times

(c) The escort contractor must notify the court administration immediately of
any problems anticipated or arising in respect of the production of persons
in custody

(d) Where the defendant is appearing by way of a Prison Video Link, the
Prison Service must ensure that he is available at the appropriate time

(e) The escort contractor must ensure that there are arrangements in place
for the remand forms, prepared by the prisons and attached to the Prison
Escort Record forms, to be delivered to the court clerk’s office before the
hearing

44 Consolidated Criminal Practice Direction 111.28, http://tinyurl.com/202jvs
45 Category A prisoners will be produced at court by the Prison Service
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Preliminary Hearing (indictable-only cases)!

Objectives

To make the preliminary hearing effective in compliance with the Crim PR and in
particular to ensure that at the preliminary hearing:-

(i) Consideration is given to furthering the overriding objective by taking the
plea in appropriate cases

(ii) The real issue(s), the agreed evidence and the witnesses whose attendance
is not required are identified?

(iii) The case (including sentence) can be concluded there and then if there is
to be a guilty plea or, if this is not achievable, directions?® can be given in
order to complete it at the next hearing or as soon as possible thereafter.4
If there is to be a not guilty plea, directions are given to progress the case
expeditiously

(iv) The date for the PCMH or the trial or a trial window or the Newton
hearing or sentence is fixed, if the case is not concluded at the Preliminary
Hearing

(v) The case is managed in accordance with the overriding objective’ and in
compliance with the Crim PR

Actions

2.1 Preliminary Hearing

(a) A preliminary hearing will take place where the defendant has been “sent”
to the Crown Court but only when ordered by the magistrates’ court,
either because the Resident Judge has set the practice that a preliminary
hearing is automatically held or because the parties have asked for one
to further the overriding objective. If so ordered it will be listed in
accordance with the directions of the Resident Judge at the Crown Court
and must be held about fourteen days after “sending”®

(b) Where the magistrates’ court has not ordered a preliminary hearing,
the first hearing at the Crown Court will be as directed by the Resident
Judge. The case may be fixed for a plea and sentence hearing, where the
defendant has indicated in the magistrates’ court that he is likely to plead
guilty, or for a PCMH

(c) At the hearing, the prosecution will provide an outline of the offences for
which the defendant has been sent to the Crown Court

s.51 Crime and Disorder Act 1998, Crim PR 12.2

|

2 Crim PR 3.2(2)(a); 3.3(a)

3 Crim PR 3.2 (3); 3.3(b); 3.5
4 Crim PR 3.8(1)

5 CrimPR LI

6

Consolidated Criminal Practice Direction IV.41.3

21
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2.2 Where the defendant does not attend

(a) Where the defendant does not attend court, the prosecution advocate
shall consider the reasons for the defendant’s non-attendance (where
known) and, in the absence of a satisfactory reason, he will usually apply
for a warrant not backed for bail. He will invite critical scrutiny of any
material placed before the court on behalf of the defendant — in particular
whether it appears to be reliable and relates specifically to the defendant’s
ability to attend court. A decision by the court not to issue a warrant
will not prevent a later determination as to whether the defendant has
committed an offence contrary to s.6 of the Bail Act

(b) The overriding objective’ and the case management obligations prescribed
by the Crim PR apply whether the defendant is present or not.? The
parties’ advocates must prepare for the hearing accordingly and, at the
hearing, where possible and in accordance with the advocates’ professional
obligations to their clients, actively assist the court even if the defendant is
absent

2.3 Where a guilty plea is entered

(a) The parties must be prepared for the court to pass sentence

(b) If the defendant pleads guilty on a basis which is materially different to
the prosecution case, the difference(s) must be clearly identified in a
written basis of plea and served on the court and on the prosecution
advocate. The prosecution advocate must consider whether to accept,
or to challenge, any of the facts asserted and must record his position on
the written basis of plea before putting it to the court for approval. The
parties’ advocates must be prepared to make submissions to the court in
relation to the necessity for a Newton hearing

(c) With the leave of the court, the parties must ensure that any TICs are put.
The defence must confirm with the prosecution, which TICs are accepted
and this information must be shared with the police. If a previously
admitted offence is not accepted, the CPS file must be clearly marked and
consideration given to prosecution

(d) Careful consideration must be given as to whether to request a PSR.
A PSR prepared for an earlier case involving the same defendant may
provide sufficient information

That criminal cases be dealt with justly in accordance with Crim PR Part |
8  Crim PR 3.8(2)(a)

22
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(e) If a PSR is ordered, the necessary information and assessment(s) must be
provided to the court by the Probation Service in accordance with local
practice, as agreed between the court and the Probation Service. The
Probation Service should be in a position to provide an oral report or a
FDR report, if appropriate

(f) If sentence cannot be passed there and then, the parties must be able
to provide the court with the appropriate information concerning bail
including the details of the local police station (with suitable opening
hours) should the court impose a reporting condition or if a surety needs
to be taken

2.4 Where a not guilty plea is entered or a Newton hearing has been
ordered

(a) The parties must expect and be prepared for the court to give directions
there and then to achieve the overriding objective

(b) The parties must complete the prescribed case management forms? and
consider whether standard directions'? should be varied or supplemented
and, if so, make applications accordingly'!

(c) The real issue(s) must be identified'?

(d) Only those witnesses who are relevant to a real issue are to be required
to attend the trial.'!® Each party must expect to be required to justify the
attendance of each and every witness by explicit reference to a real issue

(e) The parties must provide the dates to avoid (and reasons, where available)
of the witnesses who are to attend the trial

(f) The parties must be able to provide a timetable of steps which need to
be taken for the case to be ready for trial, so that the court may make
directions accordingly'4

(g) The parties must be able to provide a timetable for the trial itself by
reference to estimates of the length of: the evidence of each witness
(in chief and in cross-examination), the presentation of agreed evidence
and submissions on points of law

?  Crim PR 3.11; Consolidated Criminal Practice Direction IV41.10: “The PCMH form as set out in
annex E must be used in accordance with the guidance notes’

Consolidated Criminal Practice Direction V56.6: ‘All those directions apply to a case unless the
court otherwise orders’

" Crim PR 3.3(b); 3.5

12" Crim PR 3.2(2)(a); 3.3(a)

13" Crim PR 1.1(2)(d), (e); 3.2(2)(a), (e); 3.3
14 Crim PR 3.8(2)(c)
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2.5

2.6

(h) The trial will be fixed in accordance with the directions of the Resident
Judge. Where possible, the trial/Newton Hearing advocates’ availability
must be provided to the court so it can be taken into consideration when
any future hearings are fixed, along with other issues such as timeliness and
the needs of the witnesses

(i) The parties must be able to provide appropriate information when bail is
considered'® including details of the appropriate local police station (with
suitable opening hours) should the court impose reporting conditions or if
a surety needs to be taken

Where no plea is entered

(a) The parties must expect and be prepared for the court to give directions
there and then to achieve the overriding objective'®

(b) The parties must complete the prescribed case management forms'?
and consider whether the standard directions should be varied or
supplemented and, if so, make an application accordingly

The defendant’s preparation of his case and attendance at

subsequent hearings

(a) It is the defendant’s responsibility to prepare his case and attend hearings
when required so to do. Any other practices or provisions to which this
Framework refers do not absolve him from those responsibilities

(b) The court administration must if practicable provide the defendant with a
written notice of the date of the next hearing before he leaves the court

(c) Where agreed locally, the court administration may offer an additional
reminder service, e.g. by text message

Crim PR L.1(2)(f)
That criminal cases be dealt with justly in accordance with Crim PR Part |

Crim PR 3.11; Consolidated Criminal Practice Direction V56.2: ‘The form, read with the notes,
constitutes a case progression timetable for the effective preparation of a case’
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Responsibilities

Prosecution Team

2.7 The Prosecution Advocate must:-

(2) Prepare and conduct the case to accomplish the actions set out above

(b) In the event of a guilty plea, ensure that the Probation Service is given a
PSR pack there and then or as provided by local arrangements

(c) Ensure that the nominated CPO and any other member of the prosecution
team who is responsible for the conduct of the case is aware of the
directions that have been made

2.8 Prosecution Case Progression Officer
To comply with Crim PR 3.4(l), the prosecution must have nominated an
individual responsible for progressing the case and must tell the other parties
who he is and how to contact him

Police

2.9 The police
The police/court administration officer must use reasonable endeavours to
execute warrants promptly and follow up any outstanding warrants

Witness Care Unit or equivalent unit for other prosecuting agencies

2.10 The Witness Care/equivalent unit must:-
(a) Notify the victims and prosecution witnesses of the outcome of the
hearing and of the date of the next hearing'®
(b) Share information about the victims and prosecution witnesses
(e.g. reluctance on the part of a witness to attend court or changes
in availability) with the prosecution team

18  Crim PR 1.1(2)(d); The Code of Practice for Victims of Crime, October 2005
http://tinyurl.com/2pdumm
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Defence Advocate

2.11

(2)
(b)

The Defence Advocate must:-

Prepare and conduct the case to accomplish the actions set out above
Ensure that the nominated CPO and any other member of the defence
team who is responsible for the conduct of the case is aware of the
directions that have been made

Crown Court Administration

2.12 The Crown Court Administration must:-

(@)

(b)
(©

(d

Deal promptly with the preparation and issue of warrants within local
and/or national timescales and take all steps necessary to expedite the
execution of bench warrants

Ensure that appropriate facilities, including video links, are available for any
witness when special measures are ordered by the court

Where the court has been notified that a vulnerable or intimidated victim
is involved, ensure that the WCU is informed of the pre-trial hearing
dates. This must be no later than one working day after the date is set
for vulnerable or intimidated victims and no later than three working days
after the date is set for cases involving other victims

Record the directions made, record the next date of hearing!? and provide
a copy of the directions to the prosecution and the defence??

Court Case Progression Officer

2.13 Following the preliminary hearing, for matters proceeding to trial/
trial of issue, the court CPO must:-

20
21

22

(@)
(b)

(©

Notify the parties of his name and contact details

Check that the magistrates’ courts CPO has recorded the details of the
prosecution and defence CPOs and, if not, record the details and notify
each party

Record the directions made and record the next date of hearing?' and
provide a copy of the directions to the prosecution and defence??

(d) Ensure that appropriate facilities, including video links, are available for any

(e)

witness when special measures have been ordered by the court

In accordance with the Witness Charter, and in conjunction with court
listing officers, ensure, as far as possible, that cases involving a vulnerable
or child witness are given priority when listing

The Court CPO can monitor compliance by the prosecution/defence with directions by use of the
PROGRESS case management tool, following rollout

Crim PR 3.11(2)

The Court CPO can monitor compliance by the prosecution/defence with directions by use of the
PROGRESS case management tool, following rollout

Crim PR 3.11(2)
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National Offender Management Service — Probation Service

2.14 The Probation Service must:-

() In the event of a guilty plea, obtain a PSR pack from the prosecution and
any appropriate information from the defence/defendant and report to the
court in accordance with local practice, as agreed between the court and
the Probation Service. An oral report may be appropriate

(b) If a report (oral or written) cannot be presented to the court on the same
day, obtain a PSR pack from the prosecution and make an appointment
with the defendant if possible there and then or make arrangements to see
him at a later stage, whether he is on bail or in custody, so that the report
is ready before the date fixed for sentence

National Offender Management Service — Prison Service and prisoner
escort services commissioned by PECS

2.15 With persons held in prison custody:-

(a) The Prison Service must ensure that the identities of all the persons in
custody are notified to the appropriate escort contractor for production
at court by the agreed process?3

(b) The escort contractor must ensure that all the prisoners notified to them
for production at court are delivered to the courthouse and brought
before the court by the agreed times

(c) The escort contractor must notify the court administration immediately of
any problems anticipated or arising in respect of the production of persons
in custody

(d) Where the defendant is appearing by way of a prison video link, the Prison
Service must ensure that he is available at the appropriate time

(e) The escort contractor must ensure that there are arrangements in place
for the remand forms, prepared by the prisons and attached to the Prison
Escort Record forms, to be delivered to the court clerk’s office before the
hearing

23 Category A prisoners will be produced at court by the Prison Service
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Chapter 3

Plea and Case Management Hearing

Objectives

To make the PCMH effective in compliance with the Crim PR and in particular

to ensure that at the hearing:-

(i) The plea can be taken'

(ii) The real issue(s), the agreed evidence and the witnesses whose attendance
is not required are identified?

(iii) The case (including sentence) can be concluded at the PCMH if there is to
be a guilty plea or, if this is not achievable, directions can be given in order
to secure the most effective listing of the case. If there is to be a not guilty
plea, directions are given to progress the case expeditiously

(iv) The date for the trial or trial window or the Newton hearing or sentence
can be fixed when the case is not concluded

(v) The case is managed in accordance with the overriding objective3 and in
compliance with the Crim PR

Actions

3.1 Plea and Case Management Hearing

(a) Where there is no preliminary hearing in “sent” cases, this will be the first
hearing in the Crown Court, subject to applications for bail or mention
hearings to deal with necessary preliminary issues

(b) In “either-way” cases committed to the Crown Court, the first hearing will
be the PCMH, subject to any applications for bail or mention hearings to
deal with preliminary issues

(c) The court will decide the process for PCMHSs and will ensure that each
case is listed for a PCMH

(d) The PCMH will be conducted orally in each case

(e) The Resident Judge may direct that wherever possible the parties and the
court should communicate by email

I Crim PR 3.8(2)(b)
2 Crim PR 3.2(2)(a); 3.3(a)
3 CrimPR LI
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3.2

3.3

4
5

30

Where the defendant does not attend

(@)

(b)

Where the defendant does not attend court, the prosecution advocate
shall consider the reason for the defendant’s non-attendance (where
known) and, in the absence of a satisfactory reason, will usually apply for a
warrant not backed for bail. He will invite critical scrutiny of any material
placed before the court on behalf of the defendant and in particular
whether it appears to be reliable and relates specifically to the defendant’s
ability to attend court. A decision by the court not to issue a warrant

will not prevent the later determination of whether the defendant has
committed an offence contrary to s.6 of the Bail Act

The overriding objective* and the case management obligations prescribed
by the Crim PR apply whether the defendant is present or not. The
parties’ advocates must prepare for the hearing accordingly and at the
hearing, where possible and in accordance with the advocates’ professional
obligations to their respective clients, actively assist the court even if the
defendant is absent

Where a guilty plea is entered

(@)
(b)

C))

(e)

U)

The parties must be prepared for the court to pass sentence

If the defendant pleads guilty on a basis which is materially different to the
prosecution case, the difference(s) must be clearly identified in a written
basis of plea and served on the court and the prosecuting advocate. The
prosecution advocate must consider whether to accept, or to challenge,
any of the facts asserted and must record his position on the written basis
of plea before putting it to the court for approval. The parties’ advocates
must be prepared to make submissions to the court in relation to the
necessity for a Newton hearing

The parties must ensure that any TICs are put with leave of the court.
The defence must confirm with the prosecution, which TICs are admitted
and this information must be shared with the police. If a previously
admitted offence is not accepted, the CPS file must be clearly marked and
consideration given to prosecution

Careful consideration must be given as to whether to request a PSR.

A PSR prepared for an earlier case involving the same defendant may
provide sufficient information

If a PSR is ordered, the necessary information and assessments must be
provided to the court by the Probation Service in accordance with local
practice, as agreed between the court and the Probation Service. An oral
report may be appropriate

If sentence cannot be passed there and then, the parties must be able

to provide the court with the appropriate information concerning any
application for bail® including the details of the local police station (with
suitable opening hours) should the court impose a reporting condition

or if a surety needs to be taken

That criminal cases be dealt with justly in accordance with Crim PR Part |
Crim PR L.1(2)(f)



3.4

NV O N o

Chapter 3 | Plea and Case Management Hearing

Where a not guilty plea is entered or a Newton hearing has been
ordered

(2)
(b)

()
(d)

()

(g)

(h)
()

()

The parties must expect and be prepared for the court to give directions
there and then to achieve the overriding objective®

The parties must complete the prescribed case management forms and
consider whether standard directions should be varied or supplemented
and, if so, make applications accordingly

The real issue(s) must be identified.” Each question on the PCMH form
must be addressed and, if relevant to the case, answered

Only those witnesses who are relevant to a real issue are to be required
to attend the trial.® Each party must expect to be required to justify the
attendance of each and every witness by explicit reference to a real issue
The parties must provide the dates to avoid (and reasons, where available)
of the witnesses who are to attend the trial

The parties must be able to provide a timetable of those steps which need
to be taken for the case to be ready for trial so that the court may make
directions accordingly

The parties must be able to provide a timetable for the trial itself by
reference to estimates of the length of: the evidence of each witness (in
chief and in cross-examination), the presentation of agreed evidence and
submissions on points of law?

The parties must be prepared to make necessary applications for special
measures

The trial will be fixed in accordance with the directions of the Resident
Judge. Where possible, the trial/Newton Hearing advocates’ availability
must be provided to the court so it can be taken into consideration when
any future hearings are fixed along with other issues, such as timeliness and
the needs of the witnesses

The parties must be able to provide appropriate information to the court
when bail is considered,'? including details of the appropriate local police
station (with suitable opening hours) should the court impose reporting
conditions or if a surety needs to be taken

That criminal cases be dealt with justly in accordance with Crim PR Part |
Crim PR 3.2(2)(a); 3.3(a)

Crim PR 1.1(2)(d), (e); 3.2(2)(a), (e); 3.3

Crim PR 3.8(2)(c)

Crim PR [.1(2)(f)
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Responsibilities

Prosecution Team

3.5

3.6

3.7

Police
3.8

The Prosecution must:-

(a) Produce, in accordance with the Attorney General’s Guidelines, a Plea and
Sentence document outlining the basis on which the case is to be opened
and any relevant sentencing information'!

(b) Lodge the Plea and Sentence document with the court and serve it on the
defence no later than seven days before the PCMH

(c) Comply with the initial duty of disclosure; serve any application for special
measures; and serve notice of any intention to introduce hearsay evidence
or the defendant’s bad character

The Prosecution Advocate must:-

(a) Prepare and conduct the case to accomplish the actions set out above

(b) In the event of a guilty plea, ensure that the Probation Service is given a
PSR pack there and then or as directed by local arrangements

(c) Ensure that the nominated CPO and any other member of the prosecution
team who is responsible for the conduct of the case is aware of the
directions that have been made

Prosecution Case Progression Officer

To comply with Crim PR 3.4(l), the prosecution must have nominated an
individual responsible for progressing the case and must tell the other parties
who he is and how to contact him

The police
The police/court administration officer must use reasonable endeavours to
execute warrants promptly and follow up any outstanding warrants

Witness Care Unit or equivalent unit for other prosecuting agencies

3.9

The Witness Care/equivalent unit must:-

(a) Notify the victims and prosecution witnesses of the outcome of the
hearing and of the date of the next hearing'?

(b) Share information about the victims and prosecution witnesses

(e.g. reluctance on the part of a witness to attend court or changes
in availability) and any intermediaries with the prosecution team

Addendum to paragraph Cé of the Attorney General’s Guidelines on the Acceptance of pleas and
the prosecutor’s role in the Sentencing Exercise 2005, http://tinyurl.com/3appv;j

12° Crim PR 1.1(2)(d); The Code of Practice for Victims of Crime, October 2005
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Defence Team

3.10 The Defence must:-

() In the event of a guilty plea, consider the Plea and Sentence Document
upon receipt from the prosecution. The defence must be in a position to
move immediately to sentencing by indicating which matters are in dispute

(b) In the event of a not guilty plea, the defence must identify the real issues

Defence Advocate

3.1l The Defence Advocate must:-

(a) Prepare and conduct the case to accomplish the actions set out above

(b) Ensure that the nominated CPO, and any other member of the defence
team who is responsible for the conduct of the case, is familiar with the
court’s directions

Crown Court Administration

3.12 The Crown Court Administration must:-

(a) Deal promptly with the preparation, issue and execution of warrants
within local and/or national timescales and take all steps necessary to
expedite the execution of bench warrants

(b) Ensure that appropriate facilities, including video links, are available for any
witness when special measures are ordered by the court

(c) Where the court has been notified that a vulnerable or intimidated victim
is involved, ensure that the WCU is informed of the pre-trial hearing
dates. This must be no later than one working day after the date is set for
vulnerable or intimidated victims, and no later than three working days
after the date is set for cases involving other victims

(d) Where the court has been notified that a vulnerable or intimidated victim
is involved, ensure that the WCU is informed of the decisions made at
the PCMH. This must be within one working day of the decision being
made for vulnerable or intimidated victims, and within three days for cases
involving other victims
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Court Case Progression Officer

3.13 Following the PCMH, for matters proceeding to trial/trial of issue,
the court’s CPO must:-

(@)
(b)
(©)
(d)
(e)

Notify the parties of his name and contact details

Check that the magistrates’ court CPO has recorded details of the
prosecution and defence CPOs and, if not, record the details and notify
the parties

Record the directions made, record the next date of hearing'?® and provide
a copy of the directions to the prosecution and defence'4

Ensure that appropriate facilities, including video links, are available for any
witness when special measures have been ordered by the court

In accordance with the Witness Charter, and in conjunction with court
listing officers ensure, as far as possible, that cases involving a vulnerable or
child witness are given priority when listing

National Offender Management Service — Probation Service

3.14 The Probation Service must:-

(@)

(b)

In the event of a guilty plea, obtain a PSR pack from the prosecution and
any appropriate information from the defence/defendant and report to the
court in accordance with local practice, as agreed between the court and
the Probation Service. An oral report may be appropriate

If a report (oral or written) cannot be presented to the court on the same
day, obtain a PSR pack from the prosecution and make an appointment
with the defendant if possible there and then or make arrangements to see
him at a later stage, whether he is on bail or in custody, so that the report
is ready before the date fixed for sentence

National Offender Management Service — Prison Service and prisoner
escort services commissioned by PECS

3.15 With persons held in prison custody:-

(@)

(b)

(©

The Prison Service must ensure that the identities of all the persons in
custody are notified to the appropriate escort contractor for production
at court by the agreed process'®

The escort contractor must ensure that all the prisoners notified to them
for production at court are delivered to the courthouse and brought
before the court by the agreed times

The escort contractor must notify the court administration immediately of
any problems anticipated or arising in respect of the production of persons
in custody

The Court CPO can monitor compliance by the prosecution/defence with directions by use of the
PROGRESS case management tool, following rollout

Crim PR 3.11(2)

Category A prisoners will be produced at court by the Prison Service
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(d) Where the defendant is appearing by way of a prison video link, the Prison
Service must ensure that he is available at the appropriate time

(e) The escort contractor must ensure that there are arrangements in place
for the remand forms, prepared by the prisons and attached to the Prison

Escort Record forms, to be delivered to the court clerk’s office before the
hearing
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Chapter 4

Preparation for hearings (trials, Newton hearings and sentence)
in the Crown Court

Readiness assessment

Objectives

(a) To ensure that everything is done to conclude the case at the next hearing
or as soon possible thereafter!

(b) To prepare the case according to the Crim PR and the directions made by
the court?

(c) To inform the court and other parties of anything which might adversely
affect the progress of the case and achievement of the overriding
objective? and to apply promptly for any necessary directions*

(d) To certify readiness, if required by the court®

Actions

4.1 Compliance with directions

(a) The parties must comply with directions.® If directions are not complied
with, the parties must expect the court to investigate the reason, identify
who was responsible and take appropriate action’

(b) The parties’ and the court’s CPOs must each monitor compliance with all
the directions (whether standard or not), ensure that the court is kept
informed of events which may affect the progress of the case (including
their own compliance or non-compliance® with directions), ensure that
they can be contacted promptly about the case during ordinary business
hours, act promptly and reasonably in response to communications about
the case and, if unavailable, appoint a substitute?

Crim PR 3.8(1); 3.9(1)-(2)

Crim PR 1.2

That criminal cases be dealt with justly in accordance with Crim PR Part |
Crim PR 3.3(b)

Crim PR 3.9(3)

Crim PR 3.9(2)(a)

Crim PR 3.8(2)(e)

Crim PR 3.8(2)(e)

Crim PR 3.4(4)(e)

NV O N o0 1 AW N
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4.2

4.3

(c) The parties should ask for a hearing only if a problem cannot otherwise be
resolved. Unnecessary hearings must be avoided.!? If a matter cannot be
resolved by agreement, a direction may be sought and/or made without a
hearing'' by communication between the parties and the court, including
by email. “Mentions” should be listed only if there is a compelling reason'?

(d) Where the case is likely to last in excess of four weeks the parties must
expect the court to follow the Protocol issued by the Lord Chief Justice!3

Pre-sentence readiness check

(a) Each party must review the statutory provisions relevant to the court’s
sentencing powers and any relevant Sentencing Guidelines Council
guidance and guideline cases and, where appropriate, bring them to the
attention of the court

(b) Prosecutors must undertake a review of the statutory provisions relating
to any ancillary orders (such as anti-social behaviour orders, POCA
orders, compensation orders) that may be relevant and consider, where
appropriate, making applications to the court for such orders and providing
drafts of the proposed orders. Prosecutors should be in a position to
produce, in accordance with the Attorney General’s Guidelines, a Plea and
Sentence document outlining the basis on which the case is to be opened
and any relevant sentencing information'4

(c) Material submitted by the prosecution or the defence relating to any
technical preconditions for a particular sentence and/or ancillary order,
must be available to the court as early as possible and in any event prior to
the sentence hearing

Pre-trial readiness check

Each party must:'>

(a) Check that all of the court’s directions (standard and case specific) have
been complied with. In the event of any non-compliance'® with directions,
the court will take any action it considers necessary, or as agreed by the
Resident Judge

Crim PR 3.2(2)(f)

Crim PR 3.5(2)(b)-(e)

Guidance for List Officers (following recommendations from Resident Judges Conference
November 2006) is available to Crown Court staff on the Ministry of Justice intranet

(by selecting the ‘A — Z’ button; clicking on ‘L for Learning & Development; and selecting
‘Business Skills Team’)

Control and Management of Heavy Fraud and Other Complex Cases. Protocol issued by the
Lord Chief Justice of England and Wales, 22 March 2005 http://tinyurl.com/22x67w

Addendum to paragraph Cé of the Attorney General’s Guidelines on the Acceptance of pleas and
the prosecutor’s role in the Sentencing Exercise 2005, http://tinyurl.com/3appvj

Crim PR 3.9(2)(2)-(c)
Crim PR 3.8(2)(e)
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(b) Check that every reasonable step (including, where appropriate, seeking
the issue of a witness summons) has been taken to make sure that the
witnesses will attend when they are needed

(c) Check that appropriate arrangements have been made for the presentation
of evidence (e.g. admissions, interview summaries, video links and sound/
vision recordings)

(d) Promptly inform the court and the other parties of anything that may
affect the date or duration of the trial or significantly affect the progress of
the case in any other way'?

(e) Give a certificate of readiness if required by the court!'®

Responsibilities

Police

4.4 The Police must:-
(2) Ensure that the prosecution file is completed and submitted to the
prosecutor in accordance with the Manual of Guidance
(b) Ensure any actions or requests for information from within the
prosecution team are acknowledged, responses are promptly given and any
problems identified to the prosecution immediately
(c) Respond promptly to correspondence from prosecution

4.5 Prosecution Team

The Prosecution team must ensure that the case is fully prepared and ready for

trial having regard to each topic identified in the prescribed case progression

forms, guidance notes and directions. What follows is not intended to be an

exhaustive list. The prosecution must, in particular, ensure that:-

(a) All directions are complied with!?

(b) Matters raised by the defence in correspondence are responded to in a
timely fashion, using email, where possible

(c) The case is prepared so as to present the evidence, having regard to
the real issues, in the shortest and clearest way (including by way of
admissions)

17 Crim PR 3.9(2)(d)
18 Crim PR 3.9(3)
19 Crim PR 3.9(2)(a)
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C))

(e)

)
(2)

(h)
()

()
(k)

0

There is timely disclosure (bearing in mind that only unused material
which meets the criteria for disclosure must be disclosed and that the
same criteria apply to CCTYV recordings as to any other unused material).
The requirements for disclosure must be reviewed in light of any change in
the defence or new issues that arise??

Timely pre-trial applications are made (and, where necessary, determined)
in relation to: special measures, bad character and hearsay evidence

There is compliance with Crim PR Part 33 in relation to expert evidence
There is timely service, and any necessary pre-trial editing, of transcripts of
interviews (whether with witnesses or defendants) and video recordings.
Similarly, there has been timely service of all the evidence on which the
prosecution intend to rely

Witnesses and exhibits are at court when needed

The possibility that a witness may fail to attend is considered and a timely
application made for the issue of a summons

Arrangements have been made, if appropriate, for staggering the
attendance of witnesses

Interpreters/signers?! have been arranged. In Wales, where the court

has been notified that a defendant or witness will use Welsh, the court

is responsible for ensuring that interpreters’ simultaneous translation
equipment has been arranged

There is timely service of skeleton arguments and copies/lists of authorities

(m) If any sound/vision recordings are to be played, a check is made that the

(o)

quality is acceptable, that there is compatible equipment at court and the
recordings are provided to the court administration in time to be checked
on that equipment

Consideration is given, before the hearing and as a matter of priority, to
the acceptability of a change of plea and/or basis of plea proposed by the
defence

The court is notified immediately of anything which could significantly
affect the progress of the case (including intended discontinuance)??

20 Unless and until section 6B of the CPIA (introduced by CJA 2003, 5.33(3)) is implemented, a

21

defence statement cannot be updated or amended. However, should there be any change to the
nature of the accused’s defence, the matters of fact on which he takes issue with the prosecution
or any alibi he intends to rely on, this should be set out in writing and served on the court and the
prosecution immediately, not least to enable the prosecution to comply with its continuing duty
under s.7A CPIA

National Agreement of Arrangements for the use of Interpreters, Translators and Language
Service Professionals in Investigations and Proceedings within the Criminal Justice System, as
revised 2007, http://tinyurl.com/2dusog

22 Crim PR 3.9(2)(d)



(P)

(a)

(r)
(s)

(t)

(u)
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Contact is made with the defence when it becomes apparent that a
direction is needed to further the overriding objective and, if possible, the
parties should agree the terms of the proposed order. The prosecution
must draft any proposed order and lodge it with the court either in writing
or electronically for approval, as appropriate

An application is made for a direction as soon as the need for one
becomes apparent, for instance when agreement cannot be reached, and in
any event in time to ensure that the hearing is effective.2? The prosecution
may be required by the court to apply in writing or electronically and
must anticipate that the court may endeavour to deal with the application
without the need for a hearing

A certificate of readiness is served if required by the court?*

Any matters relevant to sentence can be put before the court,? there and
then, if the defendant is convicted or enters a late plea of guilty

The prosecution file complies with the Manual of Guidance and the
prosecution advocate is fully briefed so that he has the material and
authority to deal with everything which may arise at the hearing
Witnesses must only be called where there is a real issue relating to their
evidence. When the defence serves a s.9 statement on the prosecution
seeking the agreement of the witness’s evidence, the prosecution must
give careful consideration to whether the witness’s attendance is required.
The defence and the court must immediately be informed of any change

Witness Care Unit or equivalent unit for other prosecuting agencies

4.6 The Witness Care/equivalent unit must:-

(2)

(b)

(©)

Notify the witnesses of the hearing date immediately, inform the
prosecuting agency of the notification and maintain contact with the
witnesses

Conduct the needs assessment and inform the court and the prosecuting
agency of the witness’s ability to attend court or give evidence. This may
inform any application for special measures or any other issue considered
by the court, for example disability access or the position of any
intermediaries

Ensure support needs are met, using the contact directory to provide
tailored interventions where appropriate, in order to secure attendance at
court

23 Crim PR 3.6(2)
24 Crim PR 3.9(3)
25 Crim PR 1.1(2)(f)
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(d) Immediately inform the prosecuting agency if a witness appears to be
unwilling to attend court so that a timely application can be made for a
witness summons

(e) Provide the Witness Service with information on witnesses attending
court, any special measures, details of any changes in circumstances and
any referrals for pre-trial familiarisation visits

(f) Keep the victims and the witnesses informed of special measures and the
progress of the case

(g) Share relevant information about the victims and witnesses (e.g. the
reluctance of a witness to attend court, changes in availability, the need
to make any reasonable adjustments to accommodate needs under the
Disability Discrimination Act 1995, childcare commitments and the possible
need for special measures) with the prosecution team

(h) In Wales, confirm with witnesses their choice of language (Welsh or
English) and notify the court immediately of any change

Defence Team

4.7 The defence must ensure that the case is fully prepared and ready for trial,
having regard to each topic identified in the prescribed case progression
forms, guidance notes, and directions. What follows is not intended to be an
exhaustive list. The defence must, in particular, ensure that:-

(a) All directions are complied with26

(b) Matters raised by the prosecution in correspondence are responded to in
a timely fashion, using email, where possible

(c) The case is prepared so as to present the evidence, having regard to
the real issues, in the shortest and clearest way (including by way of
admissions)

(d) The defence statement is filed and complies with statutory requirements,
both in terms of contents and in timing of the service of it on the
prosecution and the court.?” There is timely application for further
disclosure?8® (bearing in mind the precondition of the service of a defence
statement and that only unused material which meets the criteria for
disclosure must be disclosed and that the same criteria apply to CCTV
recordings as to any other unused material)

26 Crim PR 3.9(2)(a)

27 This is 14 days after receipt of initial disclosure or longer if it is extended by the court before the
expiration of the 14 days

28 S8 CPIA
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Timely pre-trial applications are made (and, where necessary, determined)
in relation to: special measures, bad character and hearsay evidence and
other pre-trial applications, including those made under s.4| Youth Justice
and Criminal Evidence Act 1999 (cross examination of complainant in
sexual offences cases)

There is compliance with Crim PR Part 33 and a timely application for
public funding in relation to expert evidence

There is timely service, and any necessary pre-trial editing, of transcripts of
interviews (whether with witnesses or defendants) and video recordings
Witnesses and exhibits are at court when needed

The possibility that a defence witness may fail to attend is considered and a
timely application made for the issue of a summons

Arrangements have been made, if appropriate, for staggering the
attendance of defence witnesses

Interpreters/signers?? have been arranged for defence witnesses. In

Wales, where the court has been notified that a defendant or witness

will use Welsh, the court is responsible for ensuring that interpreters’
simultaneous translation equipment has been arranged

There is timely service of skeleton arguments and copies/lists of authorities

(m) If any sound/vision recordings are to be played, a check is made that the

(n)

(0)

(P)

(a)

(r)

quality is acceptable, there is compatible equipment at court and the
recordings are provided to the court administration in time to be checked
on that equipment

The court is informed of any special arrangements which are to be made
for the defendant having regard to his needs

The acceptability of a proposed change of plea and/or basis of plea is
discussed with the prosecution, before the hearing and as a priority

The witness requirements are continually kept under review so that only
those witnesses whose attendance is required in relation to the real issues
attend court. The prosecution and court must immediately be informed of
any change

The court is notified immediately of anything which could significantly
affect the progress of the case (including if an acceptable guilty plea is
proposed)3?

Contact is made with the prosecution when it becomes apparent that a
direction is needed to further the overriding objective and, if possible, the
parties should agree the terms of the proposed order. The defence must
draft any proposed order and lodge it with the court either in writing or
electronically for approval, as appropriate

National Agreement of Arrangements for the use of Interpreters, Translators and Language
Service Professionals in Investigations and Proceedings within the Criminal Justice System,
as revised 2007, http://tinyurl.com/2dusog

Crim PR 3.9(2)(d)
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(s) An application is made for a direction as soon as the need for one
becomes apparent, for instance when agreement cannot be reached, and
in any event in time to ensure that the hearing is effective. The defence
may be required by the court to apply in writing or electronically and
must anticipate that the court may endeavour to deal with the application
without the need for a hearing

(t) The defendant is notified of the time, date, and place of the hearing

(u) The court and prosecution are notified if the defendant is in custody by
order of another court (providing sufficient details for a Home Office
Production Order to be obtained)

(v) A certificate of readiness is served if required by the court3!

(W) Any matters relevant to sentence can be put before the court,3? there and
then, if the defendant is convicted or enters a late plea of guilty

(x) The defence advocate is fully briefed so that he has the material to deal
with all issues which may arise at the hearing

(y) Witnesses must only be called when there is a real issue relating to their
evidence. When the prosecution serves a s.9 statement upon the defence
seeking the agreement of the witness’s evidence, the defence must give
careful consideration to whether the witness’s attendance is required.
The prosecution and court must immediately be informed of any change

Crown Court Administration

4.8 The Court administration must:-

Ensure that out-of-court decisions affecting vulnerable or intimidated victims,
in relation to adjournments and postponements of scheduled hearings, reach
the WCU no longer than one working day after the day on which the decision
is made; and, in cases involving other victims, ensure that decisions reach the
WCU no later than three working days after the day on which the decision is
made

Court Case Progression Officer (CPO)

4.9

31
32
33

34

The Court Case Progression Officer must:-
(a) Monitor directions3? made by the court and, in the event of
non-compliance,3* refer to the court, if appropriate

(b) Ensure that any communication received from the parties is dealt with
promptly

Crim PR 3.9(3)
Crim PR 1.1(2)(f)

The Court CPO can monitor compliance by the prosecution/defence with directions by use of the
PROGRESS case management tool, following rollout

Crim PR 3.8(2)(e)
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(d)
(e)

)

(g)
(h)
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Check readiness and take appropriate action. Any application to vacate

a trial must be referred to the Resident or trial judge in accordance with
local arrangements

Remind the defendant of the hearing time, date and venue, in accordance
with any local arrangements

Ensure that appropriate facilities, including video links, are available for any
witness with special needs3® e.g. children and vulnerable or intimidated
witnesses, when notified by the parties

If any sound/vision recordings are to be played, check there is compatible
equipment at court. The parties must be responsible for checking the
quality of their recordings and providing them to the court administration
in a timely manner so they can be checked by the court administration on
that equipment before the hearing

Ensure that interpreters/signers3® for defendants are warned to attend if
appropriate

If certificates of readiness are required by the court, provide blank forms
to the parties

National Offender Management Service — Probation Service

4.10

35
36

The Probation Service must:-

(2)

(b)

In the event of a guilty plea, obtain a PSR pack from the prosecution and
any appropriate information from the defence/defendant and report to the
court in accordance with local practice, as agreed between the court and
the Probation Service. An oral report may be appropriate

If a report (oral or written) cannot be provided to the court on the same
day, obtain a PSR pack from the prosecution and make an appointment
with the defendant if possible there and then or make arrangements to see
him at a later stage, whether he is on bail or in custody, so that the report
is ready before the date fixed for sentence

Breach of Community Order/Suspended Sentence

()

Where breach proceedings are initiated, the Probation Service must:

(i) Notify the court immediately of any intention to withdraw those
proceedings

(ii) Prepare the case according to rules of evidence

Youth Justice and Criminal Evidence Act 1999

National Agreement of Arrangements for the use of Interpreters, Translators and Language

Service Professionals in Investigations and Proceedings within the Criminal Justice System, as
revised 2007, http://tinyurl.com/2dusog
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Witness Service

4.11 The Witness Service must:-

(a) Provide pre-court visits for witnesses when referred and when resources
allow3?

(b) Share relevant information about the victims, witnesses and any
intermediaries (e.g. reluctance of witness to attend court, changes in
availability, the need to make any reasonable adjustments to accommodate
needs under the Disability Discrimination Act 1995, childcare commitments
and possible need for special measures) with the prosecution/defence team

37 HMCS has launched a new DVD: Going to Court - A step by step guide to being a witness to
Witness Care Units, defence lawyers and court-based Witness Service throughout England and
Wales. The DVD is an interactive, multilingual and animated DVD to help witnesses and victims
understand their role in the court process. New information leaflets for both prosecution and
defence witnesses attending any criminal court across England and Wales have also been produced
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Chapter 5

Trial, Newton hearing and sentence

Objectives

(a) To achieve the overriding objective' of dealing with the case justly

(b) To ensure that the hearing is effective and proceeds without delay on the
day when it is listed

(c) To ensure that the case is dealt with efficiently, expeditiously and
proportionately with the live evidence being confined to the real issue(s)?

Actions

5. Case management on the day of the hearing
(a) The parties must, before the hearing begins, actively assist the court to

manage the case. The parties must not wait to be required to do so.3

This means that, having reconsidered the case and any developments since

earlier directions were given, the parties must be able to:

Explicitly identify the real issues; and

Provide the court with:

(i) A list of the witnesses who are to be called ‘live’ to give evidence, in
the order in which it is proposed they will be called

(ii) A list of any other material to be introduced

(iii) Any agreement in relation to the way in which evidence is to be
adduced (e.g. by admission or by reading the relevant parts of
witness statements)

(iv) Notice of any point of law which could affect the conduct of the
hearing

(v) Any special arrangements for a witness’s evidence? or the
participation of any person, including the defendant®

(vi) A timetable® for the hearing (broken down by each witness —
examination in chief and cross-examination — and each submission)

(b) During the hearing, the parties must confine their submissions and
questions to the real issues and must be prepared to object if another
party starts to explore matters which are irrelevant

I Crim PR LI

R. v Jisl [2004] EWCA Crim 696

Crim PR 1.2(1); 3.3(a)

Crim PR 3.10(d); Consolidated Criminal Practice Direction 111.29.1-3
Crim PR 3.10(e); Consolidated Criminal Practice Direction 111.30.1-18
Crim PR 3.10(i); R. v Jisl [2004] EWCA Crim 696

o U1 A W N
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5.2

7
8

48

(©

(d

(e)
U]

(g)

(h)

The parties must expect the court actively to manage the case and, having
identified the real issues, it may set time limits, for instance to curtail
excessive questioning and submissions’

If a witness is required to attend but either is not called or is not asked
relevant questions by the party who required his attendance, that party
may be required by the court to provide a full explanation

If the defendant fails to attend, the court will decide whether to proceed
in his absence®

If a witness fails to attend court, the party intending to call that witness
must determine with the other party or parties whether the evidence can
be agreed or whether he can proceed nonetheless. If not, the party calling
the witness must decide whether to apply to the court for an adjournment
and/or a witness summons. He must expect to be required to provide
detailed reasons for the witness’s non-attendance, whether difficulties
were foreseen and the prospects of a witness attending, if the case is
adjourned

Where a defendant has chosen to use Welsh in the proceedings and
pleaded guilty or been convicted, the court must notify the Probation
Service that he must be interviewed and the pre-sentence report prepared
in Welsh

If a hearing is ineffective, the parties must be prepared to provide the
court with a full explanation

Sentence

(@)

(b)

Where the defendant wishes other offences to be taken into
consideration, the offences must be set out in writing, signed, and put
before the court. The police must be notified as to which TICs have been
accepted. If a defendant rejects previously admitted TICs, the prosecution
file must be clearly marked and consideration given to prosecuting the now
denied offences

The parties must expect the court to proceed to sentence as soon as
possible. If a pre-sentence report is required, the Probation Service must
consider preparation of a FDR, where appropriate. Where a PSR has been
prepared for a previous case involving the defendant, sufficient information
may be available for sentencing purposes. Where a PSR is required, a PSR
pack must be given to the Probation Service officer at court on the same
day to enable preparation of reports where practicable. The Probation
Service should be in a position to provide an oral report or a FDR report,
if appropriate

R. v Jisl [2004] EWCA Crim 696
Crim PR 3.8(2)(a); Consolidated Criminal Practice Direction I.13.3(c), 1.13.17-19
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(c) Where the defendant maintains, prior to final disposal, that the statutory
criteria justifying an application to change a plea of guilty to a plea of
not guilty are met, he must apply in writing (unless the court otherwise
directs) setting out the reasons, by reference to the criteria, and he must
serve the application on the court officer and the prosecutor?

Responsibilities

Prosecution Advocate

5.3 In addition to preparing and conducting the case in compliance with the
Crim PR and the relevant matters set out above, the prosecution advocate
must:-

(a) Consider making an application to proceed in his absence if the defendant
does not attend

(b) Ensure that the prosecution witnesses are present and meet with them!?
in order to answer any questions they may have about court procedures,
and to indicate, where possible, how long they will have to wait before
giving evidence

(c) Where a witness does not attend, consider making an application for a
summons. The advocate must be in a position to inform the court of the
history of contact with the witness. The advocate must consider whether
the case can proceed without the witness or whether all, or at least part
of, the evidence can be agreed

(d) Endorse the brief or prosecution file with the details of the outcome, any
directions made and the date and purpose of the next hearing

(e) Ensure that any preparatory work is brought to the attention of the
prosecution team for action

(f) Where a pre-sentence report is requested in the event of conviction,
ensure where practicable, the PSR pack is given to the Probation Service
officer at court on the same day to enable preparation of reports

(g) If the hearing is cracked or ineffective, complete the Cracked and
Ineffective Trial Monitoring Form recording the reason for this and place
the form before the court for consideration before leaving the court!!

(h) Keep the witnesses informed of the progress of the case'? and apply to
the court for their release as soon as practicable if the trial is ‘cracked’ or
ineffective. If the trial ‘cracks’, the witnesses must remain at the court if a
Newton hearing may be held. If the trial is ineffective, the witnesses must
be asked to remain at court while a new date is fixed

9 Crim PR 39.3 as inserted by Criminal Procedure (Amendment No 2) Rules 2007 RI0

The prosecution should consider staggering the attendance time of witnesses, if this can be done
without risking the progress of the case

Joint Effective, Cracked, Ineffective and Vacated Trials in the Crown Court and the Magistrates’
Courts: Operational Guidance for Monitoring Scheme, version 3, | October 2007
http://tinyurl.com/yntzvv

12 Crim PR 1.1(2)(d)
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(i) In the event of a conviction, review the Plea and Sentence Document prior
to sentence to reflect any changes on which the case was presented to
the court and ensure that the relevant statutory provisions, sentencing
guidelines and guideline cases are up-to-date'3

Police/enforcement officers

5.4 The Police/enforcement officers must:-
Use every effort to serve witness summonses and use reasonable endeavours
to execute warrants promptly and follow up any outstanding warrants

Witness Care Unit or equivalent unit for other prosecuting agencies

5.5 The Witness Care/equivalent unit must:-
(a) Ensure that the tailored interventions are available to secure the victims
and witnesses attendance at court and provide the support required
(b) Ensure the victims and the witnesses are notified of any future hearing date
and are informed of the outcome of the hearing'4
(c) Thank the victims and the witnesses for their participation

Defence Advocate

5.6 In addition to preparing and conducting the case in compliance with the
Crim PR and the relevant matters set out above the defence advocate must:-

(a) If the defendant fails to attend, consider whether his professional duty is
to remain and to represent the defendant during the course of any trial in
absence

(b) Check that defence witnesses are present when required and meet them!>

(c) Where a witness has not attended, consider making an application for a
summons. The advocate must be in a position to inform the court of the
history of contact with the witness. The advocate must consider whether
the case can proceed without the witness or whether all, or at least part
of, the evidence can be agreed

(d) Be ready to present a plea in mitigation if the defendant is convicted or
enters a late plea of guilty

(e) Endorse the brief or defence file with the details of the outcome, any
directions made and the date and purpose of the next hearing or sentence

(f) Ensure that any preparatory work is brought to the attention of the
defence team for action

Addendum to paragraph Cé of the Attorney General’s Guidelines on the Acceptance of pleas and
the prosecutor’s role in the Sentencing Exercise 2005, http://tinyurl.com/3appvj

6.7 Code of Practice for Victims of Crime, October 2005 http://tinyurl.com/kmxku

The defence should consider staggering the attendance time of witnesses, if this can be done
without risking the progress of the case
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If the hearing is cracked or ineffective, complete the form recording the
reason for this and place the form before the court for consideration
before leaving the court'®

Be prepared to make a quantified and supported application for a
defendant’s costs order in a specific sum if the defendant is acquitted

Crown Court Administration

5.7

5.8

Court Managers must:-

(2)

(b)

Ensure that audio/video/DVD playback facilities are available for all

Crown Court centres where trials take place (and, in Wales, simultaneous
translation facilities)

Ensure that facilities for special measures for use during the trial are
available and, in respect of video links, are in full working order

The court administration must:-

(2)
(b)

(©)

(d)

)

Deal promptly with the preparation, issue and execution of warrants
within local and/or national targets

If the hearing is cracked/ineffective, ensure that the Cracked and
Ineffective Trial Monitoring Form is completed by the advocates, recording
the reasons. The form must be placed before the court for approval before
the advocates leave the court!?

Where court staff have been notified that there are vulnerable or
intimidated victims and where adjournments and postponements of
scheduled hearings are agreed without a court hearing, ensure that
decisions reach the WCU no longer than one working day after the day on
which the decision is made and, in cases involving other victims, decisions
reach the WCU no later than three working days after the day on which
the decision is made

Where the court has been notified that a vulnerable or intimidated victim
is involved, ensure that the WCU is informed of the outcome of the trial
in all cases within one working day of the decision being made and within
three days for cases involving other victims

Ensure that where possible, the victims and the witnesses are directed to
a separate waiting area and a seat in the courtroom away from the other
parties, their witnesses and supporters

Ensure that witnesses are only asked to attend court on the day they are
required to give evidence

16 Joint Effective, Cracked, Ineffective and Vacated Trials in the Crown Court and the Magistrates’

Courts: Operational Guidance for Monitoring Scheme, version 3, | October 2007
http://tinyurl.com/yntzvv

17" Joint Effective, Cracked, Ineffective and Vacated Trials in the Crown Court and the Magistrates’

Courts: Operational Guidance for Monitoring Scheme, version 3, | October 2007
http://tinyurl.com/yntzvv
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(g)
(h)

Ensure that witnesses do not have to wait more than two hours and keep
them informed about any delay

Ensure that appropriate facilities, including video links, are available for any
witnesses with special needs,'® e.g. children and vulnerable or intimidated

witnesses, where notified by the parties

National Offender Management Service — Probation Service

5.9 The Probation Service must:-

(@)

(b)

Obtain a PSR pack from the prosecution and any appropriate information
from the defence/defendant and report to the court in accordance with
local practice, as agreed between the court and the Probation Service.

An oral report may be appropriate

If a report (oral or written) cannot be presented to the court on the same
day, make an appointment with the defendant if possible there and then, or
make arrangements to see him at a later stage, whether he is on bail or in
custody, so that the report is ready before the date fixed for sentence

National Offender Management Service - Prison Service and prisoner
escort services commissioned by PECS

5.10 Productions from Prison Custody:-

(@)

(b)

(©)
C))

The Prison Service must ensure that the identities of all persons in custody
are notified to the appropriate escort contractor for production at court
by the agreed process

The escort contractor must ensure that all the prisoners notified to them
for production at court are delivered to the courthouse and brought
before the court by the agreed times

Category A prisoners will be produced at court by the Prison Service

The escort contractor will notify the court administration immediately of
any problems anticipated or arising in respect of the production of persons
in custody

The escort contractor must ensure that there are arrangements in place
for the remand forms, prepared by the prisons and attached to the Prison
Escort Record forms, to be delivered to the court clerk’s office before the
hearing

18 Youth Justice and Criminal Evidence Act 1999
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Wi itness Service

5.11 The Witness Service must:-

(a) Provide support to witnesses and if necessary accompany witnesses to the
courtroom when resources allow

(b) Where appropriate, share information about the victims and witnesses
(e.g. reluctance of the witness to attend court, changes in availability, the
need to make reasonable adjustments to accommodate needs under the
Disability Discrimination Act 1995, disability, childcare commitments and
possible need for special measures) with the prosecution/defence team

(c) Bring to the attention of the relevant advocate, victim and witness needs
not already identified elsewhere

(d) Ensure witness safety and security is considered by the court and that the
‘Witness Security at Court’ guidance is followed
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Chapter 6

Appeals from the magistrates’ courts

Objectives

(a) To achieve the overriding objective of dealing with the case justly

(b) To ensure that the hearing is effective and proceeds without delay on the
day when it is listed

(c) To ensure that the case is dealt with efficiently, expeditiously and
proportionately with the live evidence being confined to the real issue(s)

Actions

6.1 Compliance with directions

(a) The parties must comply with directions.! If directions are not complied
with, the parties must expect the court to investigate the reason, identify
who was responsible and take appropriate action?

(b) The parties’ and the court’s CPOs must each monitor compliance with all
the directions (whether standard or not), ensure that the court is kept
informed of events which may affect the progress of the case (including
their own compliance or non-compliance with directions?), ensure that
they can be contacted promptly about the case during ordinary business
hours, act promptly and reasonably in response to communications about
the case and, if unavailable, appoint a substitute?

(c) The parties must ask for a hearing only if a problem cannot otherwise be
resolved. Unnecessary hearings must be avoided.> Even if a matter cannot
be resolved by agreement, a direction may be sought and/or made without
a hearing® by communication between the parties and the court, including
by email. “Mentions” should be listed only if there is a compelling reason’

6.2 Readiness check (appeals against sentence)

(a) Each party must review the statutory provisions relevant to the court’s
sentencing powers and any relevant Sentencing Guidelines Council
guidance and guideline cases and bring them, where appropriate, to the
attention of the court

' Crim PR 3.9(2)(a)

Crim PR 3.8(2)(e)

Crim PR 3.8(2)(e)

Crim PR 3.4(4)(e)

Crim PR 3.2(2)(f)

Crim PR 3.5(2)(b)-(d), (e)

Guidance for List Officers (following recommendations from Resident Judges Conference
November 2006) is available to Crown Court staff on the Ministry of Justice intranet

(by selecting the ‘A — Z’ button; clicking on ‘L’ for Learning & Development; and selecting
‘Business Skills Team’)

N o0 i1 A WN
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6.3

(b) The respondent must undertake a review of the statutory provisions
relating to any ancillary orders (such as anti-social behaviour orders,
POCA orders, compensation orders) that might be relevant

(c) If there are technical preconditions to the passing of a particular sentence
and/or ancillary order, which will be submitted by a party to be an
appropriate sentence and/or ancillary order, that party must ensure that
the material to satisfy those preconditions will be available to the court on
the day of the appeal against sentence

(d) The police/respondent must make all the victims aware of the Witness
Service and explain that they will refer their details to the Witness Service
unless they ask the police not to do so®

Readiness check (appeals against conviction)

Each party must:?

(a) Ensure that all the court’s directions (standard and case specific) have been
complied with

(b) Ensure that every reasonable step (including, where appropriate, seeking
the issue of a witness summons) has been taken to make sure that the
witnesses will attend when they are needed

(c) Check that appropriate arrangements have been made for the presentation
of written or other material

(d) Promptly inform the court and the other parties of anything that may
affect the date or duration of the appeal or significantly affect the progress
of the case in any other way!®

(e) Give a certificate of readiness if required by the court!'!

(f) The police/respondent must make all the victims aware of the Witness
Service and explain that they will refer their details to the Witness Service
unless they ask the police not to do so'?

6.12 Code of Practice for Victims of Crime, October 2005 http://tinyurl.com/kmxku
Crim PR 3.9(2)(a)-(c)

Crim PR 3.9(2)(d)

Crim PR 3.9(3)

6.12 Code of Practice for Victims of Crime, October 2005 http://tinyurl.com/kmxku
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Responsibilities

Police

6.4 The Police must:-

(2) Ensure any actions or requests for information from the respondent are
acknowledged, responses are promptly given and any problems identified
to the respondent team immediately

(b) Respond promptly to correspondence from the respondent

6.5 Respondent Team
The Respondent team must ensure that the case is fully prepared and ready for
appeal, having regard to each topic identified in the prescribed case progression
forms, guidance notes and directions. What follows is not intended to be an
exhaustive list. The respondent must, in particular, ensure that:-

(a) All directions are complied with.!? If directions are not complied with, the
respondent must expect the court to investigate the reason, identify who
was responsible and take appropriate action'4

(b) Correspondence from the appellant is answered in a timely manner, using
email where possible

(c) The case is prepared so as to present the evidence, having regard to
the real issues, in the shortest and clearest way (including by way of
admissions)

(d) Timely pre-appeal applications are made (and, where necessary,
determined), for instance in relation to special measures, bad character
and hearsay evidence

(e) There is compliance with Crim PR Part 33 in relation to expert evidence

(f) Witnesses and exhibits are at court when needed

(g) The possibility that a witness may fail to attend is considered and a timely
application is made for the issue of a summons

(h) Arrangements have been made, if appropriate, for staggering the
attendance of witnesses

(i) Interpreters/signers have been arranged. In Wales, where the court has
been notified that the appellant or witness will use Welsh, the court
is responsible for ensuring that interpreters’ simultaneous translation
equipment has been arranged

(j) There is timely service of skeleton arguments and copies/lists of authorities

(k) If any sound/vision recordings are to be played, a check is made that the
quality is acceptable, there is compatible equipment at court and the
recordings are provided to the court administration in time to be checked
on that equipment

I3 Crim PR 3.9(2)(a)
14 Crim PR 3.8(2)(e)
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()

The court is notified immediately of anything which could significantly
affect the progress of the case

(m) An application is made for a direction as soon as it becomes apparent that

(n)
(0)

P)

a problem cannot be resolved and, in any event, in time to ensure that the
hearing is effective's

A certificate of readiness is served if required by the court'é

The respondent’s file complies with the Manual of Guidance and the
respondent advocate is fully briefed so that he has the material and
authority to deal with everything which may arise at the hearing

Should the appellant serve s.9 statements upon the respondent, careful
consideration is given as to whether the witness is required to attend so
that only those witnesses who are needed in relation to the real issues
attend court. The appellant and court must immediately be informed of
any change

Witness Care Unit or equivalent unit for other respondent

6.6 The Witness Care/equivalent unit should:-

(@)

(b)

(©

C))

(e)

)
(2)

Notify the witnesses of the hearing date immediately, inform the
respondent of the notification and maintain contact with the witnesses
Conduct a needs assessment and inform the court and the respondent
of any issues that may impact on the attendance at court by a witness or
his evidence so as to inform any application for special measures or other
issues e.g. disability access

Ensure support needs are met, using the contact directory to provide
tailored interventions, where appropriate, in order to secure the
attendance of witnesses at court

Immediately inform the respondent if a witness appears to be unwilling
to attend court so that a timely application can be made for a witness
summons

Provide the Witness Service with information on the witnesses attending
court, any special measures, details of any changes in circumstances and
any referrals for pre-trial familiarisation visits

Keep the victims and the witnesses informed of special measures and of
the progress of the case

Share relevant information about the victims and witnesses (e.g. the
reluctance of a witness to attend court, changes in availability, the need
to make any reasonable adjustments to accommodate needs under the
Disability Discrimination Act 1995, childcare commitments and the possible
need for special measures) with the respondent team

IS Crim PR 3.6(2)
16 Crim PR 3.9(3)



Chapter 6 | Appeals from the magistrates’ courts

Appellant Case Progression Function

6.7 The appellant should ensure that the case is fully prepared and ready for
appeal, having regard to each topic identified in the prescribed case progression
forms, guidance notes and directions. What follows is not intended to be an
exhaustive list. The appellant should, in particular, ensure that:-

(a) All directions are complied with.!? If directions are not complied with,
they must expect the court to investigate the reason, identify who was
responsible and take appropriate action'®

(b) Matters raised by the respondent in correspondence are responded to in a
timely fashion, using email where possible

(c) The case is prepared so as to present the evidence, having regard to
the real issues, in the shortest and clearest way (including by way of
admissions)

(d) Timely pre-trial applications are made (and, where necessary, determined)
in relation to: special measures, bad character and hearsay

(e) There is compliance with Crim PR Part 33 and a timely application for
public funding in relation to expert evidence

(f) Witnesses and exhibits are at court when needed

(g) The possibility that a witness may fail to attend is considered and a timely
application is made for the issue of a summons

(h) Arrangements have been made, if appropriate, for staggering the
attendance of witnesses

(i) Interpreters/signers have been arranged. In Wales, where the court has
been notified that the appellant or witness will use Welsh, the court
is responsible for ensuring that interpreters’ simultaneous translation
equipment has been arranged

(j) There is timely service of skeleton arguments and copies/lists of authorities

(k) If any sound/vision recordings are to be played, a check is made that the
quality is acceptable, there is compatible equipment at court and the
recordings are provided to the court administration in time to be checked
on that equipment

(I) The court is informed of any special arrangements which should be made
for the appellant, having regard to his needs

(m) If the appellant is to abandon the appeal, the respondent and the court
should be advised in good time so as to avoid the unnecessary attendance
of the witnesses

(n) The witness requirements are proactively reconsidered so that only those
witnesses who are needed in relation to the real issues attend court. The
respondent and court should immediately be informed of any change

17 Crim PR 3.9(2)(a)
18  Crim PR 3.8(2)(e)

59



Chapter 6 | Appeals from the magistrates’ courts

60

(0)

()]
(a)

(r)
(s)

(®)

An application is made for a direction as soon as it becomes apparent that
a problem cannot be resolved and, in any event, in time to ensure that the
hearing is effective!?

The appellant is notified of the time, date, and place of the hearing

The court and respondent team are notified if the appellant is in custody
by order of another court (providing sufficient details for a Home Office
Production Order to be obtained)

A certificate of readiness is served if required by the court??

The appellant advocate is fully briefed so that he has the material to deal
with everything which may arise at the hearing

Should the respondent serve s.9 statements upon the appellant, careful
consideration is given as to whether the witness is required to attend so
that only those witnesses who are needed in relation to the real issues
attend court. The respondent and court should immediately be informed
of any change

Crown Court Administration

6.8 The Crown Court administration should:-

(@)

(b)

(©

Where court staff have been notified that there are vulnerable or
intimidated victims and where adjournments and postponements of
scheduled hearings are agreed without a court hearing, ensure that
decisions reach the WCU no longer than one working day after the day on
which the decision is made and, in cases involving other victims, decisions
reach the WCU no later than three working days after the day on which
the decision is made

Where the court has been notified that a vulnerable or intimidated victim
is involved, ensure that the WCU is informed of decisions in all cases
within one working day of the decision being made and within three days
for cases involving other victims

In accordance with the Witness Charter, and in conjunction with court
listing officers ensure, as far as possible, that cases involving a vulnerable or
child witness are given priority when listing

19 Crim PR 3.6(2)
20 Crim PR 3.9(3)
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Court Case Progression Officer (CPO)
6.9 The Court Case Progression Officer should:-

(2)
(b)
(©)

(d)
(e)
U]

(g)

(h)

Monitor directions?! made by the court and, in the event of
non-compliance,?? refer to the court, if appropriate

Ensure that any communication received from the parties is dealt with
promptly

Check readiness and take appropriate action. Any application to vacate

an appeal is to be referred to the Resident or other nominated judge in
accordance with local arrangements

Refer the matter to the court for a decision on whether the matter should
be listed for further directions if a problem cannot otherwise be resolved
Remind the appellant of the hearing time, date and venue, where agreed
locally

If any sound/vision recordings are to be played, check there is compatible
equipment at court. The parties should be responsible for checking the
quality of their recordings and providing them to the court administration
in a timely manner so they can be checked by the court administration on
that equipment before the hearing

Ensure that interpreters/signers?3? for appellant witnesses are warned to
attend if appropriate. In Wales, where the court has been notified that the
appellant or witness will use Welsh, the court is responsible for ensuring
that interpreters’ simultaneous translation equipment has been arranged
If certificates of readiness are required by the court, provide blank forms
to the parties

National Offender Management Service — Probation Service

6.10 The Probation Service must:-

(2)

(b)

21

Obtain a PSR pack from the respondent and any appropriate information
from the appellant and report to the court in accordance with local
practice, as agreed between the court and the Probation Service.

The Probation Service should be in a position to provide an oral report

or a FDR report, if appropriate

If a report (oral or written) cannot be presented to the court on the same
day, make an appointment with the appellant if possible there and then, or
make arrangements to see him at a later stage, whether he is on bail or in
custody, so that the report is ready before the date fixed for sentence

The Court CPO can monitor compliance by the prosecution/defence with directions by use of the

PROGRESS case management tool, following rollout
22 Crim PR 3.8(2)(e)
23 National Agreement of Arrangements for the use of Interpreters, Translators and Language

Service Professionals in Investigations and Proceedings within the Criminal Justice System, as
revised 2007, http://tinyurl.com/2dusog
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Witness Service

6.11 The Witness Service must:-

(a) Provide pre-court visits for witnesses when referred and where resources
allow?4

(b) Share relevant information about the victims and the witnesses (e.g. the
reluctance of a witness to attend court, changes in availability, the need
to make any reasonable adjustments to accommodate needs under the
Disability Discrimination Act 1995, childcare commitments and possible
need for special measures) with the respondent/appellant team

National Offender Management Service - Prison Service and prisoner
escort services commissioned by PECS

6.12 With persons held in prison custody:-

(a) The Prison Service must ensure that the identities of all the persons in
custody are notified to the appropriate escort contractor for production
at court by the agreed process?®

(b) The escort contractor must ensure that all the prisoners notified to them
for production at court are delivered to the courthouse and brought
before the court by the agreed times

(c) The escort contractor must notify the court administration immediately of
any problems anticipated or arising in respect of the production of persons
in custody

(d) Where the defendant is appearing by way of a prison video link, the Prison
Service must ensure that he is available at the appropriate time

(e) The escort contractor must ensure that there are arrangements in place
for the remand forms, prepared by the prisons and attached to the Prison
Escort Record forms, to be delivered to the court clerk’s office before the
hearing

24 HMCS has launched a new DVD: Going to Court - A step by step guide to being a witness to
Witness Care Units, defence lawyers and court-based Witness Service throughout England and
Wales. The DVD is an interactive, multilingual and animated DVD to help witnesses and victims
understand their role in the court process. New information leaflets for both prosecution and
defence witnesses attending any criminal court across England and Wales have also been produced

25 Category A prisoners will be produced at court by the Prison Service
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Appendix A

Listing of cases (Section 16 of the Crown Court Manual)

This section of the Crown Court Manual is issued under and with the authority
of the Lord Chief Justice.
e It sets out the principles applicable to listing in the Crown and magistrates’
courts.
e |t supports the Criminal Procedure Rules 2005 which introduce
new principles of case management to criminal cases. The changes made
emphasise the fact:
. that judges will be required to make firm arrangements for the listing
of cases at the Plea and Case Management Hearing (or earlier)
o that parties must comply with the directions and timetable then set
so that cases are ready to be heard in accordance with that timetable
o that cases commence promptly at the appointed hour in accordance
with that timetable.
It sets out the new arrangements for the assignment of judges to cases.
e |t emphasises the importance, recently stressed by the Court of Appeal,
of ensuring that no short hearings in other cases interrupt the prompt
commencement or continuation of trials each day at the time appointed

Contents
l. Introduction
2. Principles of listing

Setting the Listing Practice at each Court Centre

[. Introduction

Listing is a judicial responsibility and function. The overall purpose is to ensure
that, as far as possible, all cases are brought to a hearing or trial in accordance
with the interests of justice, that the resources available for criminal justice are
deployed as effectively as possible, and that, consistent with the needs of the
victims, witnesses of the prosecution and the defence and defendants, cases are
heard by an appropriate judge or bench with the minimum of delay.

The Concordat! states that judges are responsible for deciding on the
assignment of cases to particular courts and the listing of those cases before
particular judges, working with HMCS. Therefore:

I The agreement reached between the Lord Chief Justice and the Secretary of State for

Constitutional Affairs and Lord Chancellor set out in statement to the House of Lords on
26 January 2004.
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(a) The Presiding Judges of the Circuit have the overall responsibility for
listing on each Circuit/Region. As set out at paragraph 4(2) below, certain
cases in the Crown Court must be referred to the Presiding Judges for
directions; the Presiding Judges will be supported by a Regional Listing
co-ordinator.

(b) In the Crown Court, subject to the supervision of the Presiding Judges, the
Resident Judge at each Crown Court is responsible for listing at his/her
Crown Court centre; the Resident Judge is responsible (following guidance
or directions issued by the Lord Chief Justice and by the Senior Presiding
Judge and Presiding Judges under paragraph IV 33 of the Consolidated
Practice Direction) for determining the Listing Practice to be followed
at that centre, for prioritising the needs of one case against another and
deciding upon which date a case is listed and before which judge.

(c) The Listing Officer in the Crown Court is responsible for carrying out
the day-to-day operation of Listing Practice under the direction of the
Resident Judge. The Listing Officer at each Crown Court centre has one
of the most important functions at that Crown Court and makes a vital
contribution to the efficient running of that Crown Court and to the
efficient operation of the administration of criminal justice.

(d) In the magistrates’ court, the judicial members of the Justices Issues Group
for each Area are responsible for determining the Listing Practice in that
Area. The day-to-day operation of that Listing Practice is the responsibility
of the Justices Clerk with the assistance of the Listing Officer.

(e) The Local Criminal Justice Board in each CJS Area is responsible for
delivering the policies and aims of the National Criminal Justice Board by:

o Improving the performance of the local criminal justice agencies
. Improving provisions for victims, witnesses and others involved
. Improving public confidence

2. Principles of listing
Lord Steyn summarised the guiding principle which must be followed:?2

“There must be fairness to all sides. In a criminal case this requires the
court to consider a triangulation of interests. It involves taking into
account the position of the accused, the victim and his or her family, and
the public.”

When setting the Listing Practice, the Resident Judge or the judicial members
of the Justices Issues Group should, in addition to following any directions given
by the Lord Chief Justice, the Head of Criminal Justice, the Senior Presiding
Judge and the Presiding Judges, take into account the overall purpose of listing
as set out above and, in addition, the following principles; these are not listed in
order of priority or importance.

2 House of Lords - Attorney General’s Reference No.3 of 1999 [2000] UKHL 63.
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Meeting the needs of victims and witnesses; each of whom may have
differing needs — the young and the vulnerable require particular attention.
Ensuring the timely trial of cases so that justice is not delayed.

° In general, each case should be tried within as short a time of its
arrival in the court as is consistent with the interests of justice, the
needs of victims and witnesses, and with the proper preparation
by the prosecution and defence of their cases in accordance with
the directions and timetable set before or at the Plea and Case
Management Hearing.

° Priority should be accorded to the trial of young defendants, and
cases where there are vulnerable or young witnesses.

° Custody time limits should be observed.

° Priority may also be accorded to other types of case.

Providing for certainty, and/or as much advance notice as possible, as to

the trial date.

Seeing that a judge or bench with any necessary authorisation and of

appropriate experience is available to try each case and, wherever

desirable, there is judicial continuity.

Taking into account the position of the defendant as to whether he/she is

in custody or on bail.

Striking a balance in the use of resources, by taking account of:

e  The efficient deployment of the judiciary in the Crown Court, and
in the magistrates’ court the proper and efficient deployment of the
judiciary as is consonant with the need for magistrates’ competences
to be maintained and the Venne criteria to be followed.

e  The proper use of the courtrooms available at the court.

The provision in long cases for adequate reading time for the
judiciary.

° The facilities in the available courtrooms, including the security
needs (such as a secure dock), size and equipment, such as video link
facilities.

° The desirability of timing Plea and Case Management Hearings so
that the trial advocates can attend.

° The proper use of those who attend the Crown Court as jurors.

° The need to return those sentenced to custody as soon as possible
after the sentence is passed, and to facilitate the efficient operation
of the prison escort contract.
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3

(g) Providing:

e  the defendant and the prosecution with the advocate of their choice
where this does not result in undue delay to the trial of the case.3

° for the efficient deployment of advocates, lawyers and designated
case workers of the Crown Prosecution Service, and other
prosecuting authorities, and of the resources available to the
independent legal profession, for example by trying to group certain
cases together.

(h) Meeting the need for special security measures for category A and other
high-risk defendants.

(i) Taking into account the impact of policies, targets and initiatives of:
° Her Majesty’s Government and its agencies.

° Local Authorities, the Criminal Justice Board for the Area, the
Chief Constable or Chief Crown Prosecutor for the Area and other
local bodies.

Although the Listing Practice at each court centre will take into account these
principles, the practice adopted will vary from court to court depending
particularly on:

The number of court rooms and the facilities available

Location

Workload — its volume and type

The available number of advocates and lawyers

The proximity of the prison, particularly for women, juveniles, and
young offenders

The surrounding geography and public transport facilities

The effective trial rate, after allowing for cracked, ineffective and

vacated trials
What is plain is that a Listing Practice that will operate successfully in a small
two-court centre is unlikely to suit the needs of a metropolitan multi-court
centre and vice versa. It may also mean that on occasions the Listing Practice
set may result in the judge working in chambers on his judicial work.

This does not in any way affect applications for changes in representation orders. For that, see the
ruling of HH Judge Wakerley QC (as he then was) in Asghar Ali which has been circulated by the

JSB.
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3. Setting the listing practice at each court centre
(a) Determination

()

(i)

(iii)

The Resident Judge at each Crown Court and the judicial members
of the Justices Issues Group in each Area will, in relation to the
Crown Court and magistrates’ courts respectively, set overall
Listing Practice in a local area in accordance with the objectives and
considerations set out above.

The Resident Judge, or the judicial members of the Justices Issues
Group, as the case may be, will consider representations made by
local criminal justice agencies and representatives of the defence and
witnesses, in the setting of the Listing Practice and in the periodic
reviews of that Listing Practice. Consultation with Local Criminal
Justice Boards regarding local listing issues and the impact on cracked
and ineffective trials should also take place.

It will be for the Resident Judge, or the judicial members of

the Justices Issues Group, to consider whether to do this by
seeking comments in writing on the draft Listing Practice, or by
convening a special meeting, or by discussing the issues at the court
users’ meetings referred to below, or otherwise conducting the
consultation in the manner he or they consider best.

(b) Monthly analysis of the performance

()

The Court Manager, Listing Officer and/or Case Progression Officer
should each month, or at such other period as may be specified by
the Resident Judge or Bench Chairman and Justices Clerk:

) Review the causes of ineffective, cracked and vacated trials
and provide to the Resident Judge (or the Bench Chairman
and Justices’ Clerk and District Judge, as the case may be) an
analysis of each case or specified categories of case and the
lessons to be learnt.

° In the Crown Court, provide to and discuss with the Resident
Judge the list of any outstanding cases which are older than
20 weeks, or such other shorter period as is specified by the
Resident Judge. This list can be provided by the Crest RAGE
report.
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(i)

(c) User
()

(i)

Monthly (or other periodic) meetings should be also arranged
between the Court Manager, Listing Officer or Case Progression
Officer and local court users (including the CPS, Witness Care Unit,
the Witness Service, police and defence solicitors (where possible))
and representatives of the Local Criminal Justice Board to discuss:

° The analysis of cracked, ineffective and vacated trials (based on
enquiry into the matters disclosed by the form completed after
the enquiry conducted by the judge or the chairman presiding
over the court for that case).

° The action that might be taken to address any similar problems
in advance of the trial and to improve the provisions for
witnesses.

The discussion of the analysis of the reasons for cracked, ineffective

and vacated trials should be minuted, and copies of the minutes

should be sent to all the parties to the cases discussed. The outcome
of these discussions may provide information for the Resident Judge
and judicial members of the Justices Issues Group respectively to
contribute to his/her/their review of Listing Practice.

Meetings

The Resident Judge or the representatives of the Justices Issues

Group respectively (such as the Justices’ Clerk and/or legal advisers)

will hold periodic court user meetings with representatives of local

prosecutors or other criminal justice agencies and representatives of
the defence.

One of the agenda items will normally be the operation of the Listing

Practice.

(d) Resolution of difficulties

()

(i)

Where difficulties arise, whether around listing generally or regarding
specific cases, which cannot be resolved by the Listing Officer, the
matter should be referred for consideration:

° In the Crown Court, to the Resident Judge or the judge
assigned to a specific case.
° In the magistrates’ courts, to the Justices’ Clerk, if it relates

to a specific case, or, if it relates to more general issues, to
the judicial members of the Justices Issues Group and then, if
necessary, to the Area Judicial Forum.
Where resolution of disagreement, either in relation to the Crown
Court or magistrates’ courts cannot be reached locally, as set out in
sub-paragraph (i), the issue should be referred without delay to the
Presiding Judges or the Senior Presiding Judge.
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Abbreviations and glossary

ACPO Association of Chief Police Officers

Advance Information [ A defendant charged with an either-way offence is

(for anticipated Not | entitled to receive Advance Information (evidence on
Guilty Plea case)/PSR | which the prosecution intend to rely or a summary of
pack the facts) before deciding whether to elect trial at the
Crown Court or to consent to summary trial, or, if he is
under 18, before entering a plea

This obligation on the prosecution is set out in the
Criminal Procedure Rules Part 2|

The principle has been extended to cover summary-only
cases in CJSSS areas in association with the Attorney
General’s Guidelines

Appeals against A defendant can appeal his conviction to the Crown
conviction Court, when there is a rehearing. The alternative route
of appeal is to the Divisional court of the High Court by
way of case stated or judicial review on the grounds that
the magistrates erred in law

Appeals against A hearing where the appellant accepts his guilt but
sentence appeals to the Crown Court on the basis that the
sentence imposed was excessive or legally incorrect.
The appeal proceeds by way of a rehearing

Bail The release of a suspect (pre-charge) pending the
completion of an investigation or defendant (post-charge)
prior to the completion of criminal proceedings. The
grant of bail in all criminal proceedings is governed by the
Bail Act 1976 as amended. There is a statutory right to
bail, subject to exceptions

CC Crown Court

Contact Directory A directory compiled by the Witness Care Unit that
contains details of local or national organisations, offering
support. This enables a full range of options to be
considered by Witness Care Officers, when conducting

a full needs assessment with a victim or witness

CJS Criminal Justice System

The CJS consists of the police, CPS, RCPO, SFO,
Prison and Probation Services (NOMS), and the courts’
administration (Her Majesty’s Courts Service). The CJS
does not include the judiciary (judges and magistrates)
and the defence
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CPIA Criminal Procedure and Investigations Act 1996
CPO Case progression officer

CPS Crown Prosecution Service

Crim PR Criminal Procedure Rules

Crown Prosecutor

Crown Prosecutors are lawyers responsible for reviewing
and, where appropriate, prosecuting criminal cases
following investigation by the police. They also advise
the police on the gathering of evidence and the charges
to be laid in certain cases. The prosecutor will consider
whether there is sufficient evidence and, if so, whether
the public interest requires a prosecution. Although
crown prosecutors work closely with the police or
other investigator, they are responsible to the Crown
Prosecution Service, an independent governmental
organisation or other National Prosecution agencies

Disclosure (Defence)

Sources relating to disclosure by the defence are:

(i) Part | CPIA and, for investigations begun on or
after 4 April 2005, the 1996 Act as amended by the
relevant provisions of Part 5, Criminal Justice Act
2003 and CPIA (Defence Disclosure Time Limits)
Regulations 1997 (SI 1997 No 684)

(ii) Attorney General’s Guidelines on Disclosure 2005

(ii) Protocol for the control and management of unused
material in the Crown Court 20 February 2006

Disclosure
(Prosecution)

Sources relating to disclosure by the prosecution are:

(i) Part I, CPIA and, for investigations begun on or
after 4 April 2005, the 1996 Act as amended by the
relevant provisions in Part 5 of Criminal Justice Act
2003

(i) Attorney General’s Guidelines on Disclosure 2005
(iif) ACPO-CPS Disclosure Manual

(iv) Protocol for the control and management of unused
material in the Crown Court, 20 February 2006

DNA Guidance

Advice to the police and CPS in relation to DNA
evidence, available locally and on the ACPO and CPS
intranets
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Either-Way cases Offences that can be tried either in the magistrates’
courts or the Crown Court

FDR Fast Delivery Report

FTA Failure to appear at court or at a police station

GP Guilty plea

HCA Higher Court Advocate

A solicitor authorised to conduct advocacy on behalf of
the prosecution or the defence in the Crown Court and
other higher tribunals. In the CPS, HCAs also include
in-house advocates (both solicitors and barristers)

Indictable-only cases | Offences which can be tried only in the Crown Court

Instructed Advocate |Where the defendant has the benefit of a representation
order, the advocate (who may be a barrister or an HCA)
who has primary responsibility for the defence case and
who claims and will receive advocacy fees applied for and
authorised under the representation order

MC Magistrates’ court

Mentions Additional pre-trial hearings listed at the request of one
or more party or by the court

NG Not guilty plea

NH Newton hearing

A Newton hearing is held when a defendant admits his
guilt but disputes the prosecution’s version of events and
the court needs to determine the basis on which he is to
be sentenced

OCJR Office for Criminal Justice Reform

OCJR is a cross-departmental organisation; it supports
all criminal justice agencies in working together to
provide an improved service to the public. The OCJR is
responsible for supporting the National Criminal Justice
Board and relationships with the Local Criminal Justice
Boards, and it reports to the Lord Chancellor and
Secretary of State for Justice, the Home Secretary and
the Attorney General

PCMH Plea and Case Management Hearing

A procedure in the Crown Court at which a defendant
is required to enter his plea and the judge may make
directions as to the progress of the case
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Plea and Sentence
Document

A document prepared by prosecution team identifying
the aggravating and mitigating features of the offence and
addressing the issues relating to sentence in accordance
with the Addendum (to paragraph C6) of the Attorney
General’s Guidelines on the Acceptance of Pleas and the
Prosecutor’s Role in the Sentencing Exercise 2005

POCA

Proceeds of Crime Act 2002

Preliminary Hearing

Where the court so determines, this may be the first
hearing of an indictable-only case prior to the PCMH at
the Crown Court

PSR Pre-Sentence Report

RCPO Revenue and Customs Prosecutions Office

SDR Standard Delivery Report

Sent cases Indictable-only cases sent from the magistrates’ courts
directly to the Crown Court under s.51 of the Crime and
Disorder Act 1998

SFO Serious Fraud Office

Special measures

Measures which can be ordered by the court to improve
the quality of the evidence given by a vulnerable witness

TICs

Offences to be taken into consideration

A defendant may ask a court to consider taking other
offences into consideration when passing sentence

Transfer

.53 Criminal Justice Act 1991 (relating to some offences
against children) and s.4 Criminal Justice Act 1987
(serious fraud) provide for transfer of these cases to the
Crown Court without committal proceedings

Victim

Any person who has made an allegation to the police,

or has had an allegation made on his behalf, that he has
been directly subjected to criminal conduct (Para 3.1 The
Code of Practice for Victims of Crime, October 2005).
Therefore the use of this term does not imply that a
suspect or defendant is in fact guilty, nor does it imply
that his case has been prejudged
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Victim Support and
the Witness Service

Victim Support runs the Witness Service in every criminal
court in England and Wales and gives information and
support to witnesses, victims, their families and friends
when they go to court. The Witness Service helps:

e witnesses who are called to give evidence, including
defence witnesses

® victims of crime, their families and friends attending
court for any reason

e children as well as adults

Like the rest of Victim Support, the Witness Service is
free and independent of the police or courts

VIW Vulnerable or Intimidated Witness

Woarrants The court may consider issuing a warrant for the arrest
of:
(i) a defendant who fails to answer to his bail or:
(i) a non-attending witness who has been served with a

witness summons.

The OCJR has produced guidance on ‘Getting defendants
to court’ which gives advice to prosecutors, in relation to
applications for warrants, and to the police, in relation to
the expeditious execution of warrants
Copies are available upon request from
FTAWarrants @cjs.gsi.gov.uk

wCuU Witness Care Units

The role of witness care units is to provide a single point
of contact to victims and prosecution witnesses and to
provide them with regular updates in relation to the
proceedings. In addition, they assess and meet the needs
of the victims and witnesses in order to support them in
their attendance at court
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Witness Charter

The Witness Charter! sets out the level of service that
all non-expert witnesses can expect to receive at every
stage of the criminal justice process, from the moment
they report a crime or incident through to court and
post-trial support. It applies to all providers of services to
witnesses in criminal proceedings, including police forces,
WCUEs, the CPS, HMCS, the Witness Service and the Bar
and or defence solicitors. The charter is non-statutory
and builds on the foundations laid by the introduction

of the Code of Practice for Victims of Crime? and the
roll-out of WCUs under the No Witness No Justice3
(NWN)) project

|
2
3

http://tinyurl.com/2bwI2|
http://tinyurl.com/2pdumm
http://tinyurl.com/2uw2my




Index

A

Abbreviations and glossary 69

Ancillary Orders 38, 56

Antecedents 18

Anti-Social Behaviour Orders 38, 56
Appeals from the magistrates’ courts 55-62
Appellant responsibilities 59

Attorney General’s Guidelines 9, 32, 38

B

Bad Character 17, 32, 40, 43, 57, 59

Bail 17, 18, 20, 22, 23, 24, 27, 29, 30, 31, 34, 45, 52, 61, 69
Bench warrant 26, 33

Breach of Community Order/Suspended Sentence 45

C

Case Progression Forms 9, 16, 18, 39, 42, 57, 59

Case Progression Responsibilities 16, 25, 32, 39, 49, 57
CCTV 40, 42

Certificate of readiness 39, 41, 44, 56, 58, 60
Compensation orders 38, 56

Consolidated Criminal Practice Direction 6,7, 9, 16, 18
Contact Directory 41, 58, 69

Court Administration 15, 19, 26, 33, 44, 51, 60

Court case progression officer 19, 26, 34, 44, 61
Court Manager 51

CPIA 70

Cracked and Ineffective Trial Monitoring Form 49, 51
Credit for guilty plea 18

Criminal Procedure Rules 6, 7, 9, 70

Crown Prosecutor 70

D
Defence roles and responsibilities 14, 18, 26, 33, 42, 50
Defendant attendance at court 30

Directions 13, 19, 21, 23, 24, 25, 26, 29, 31, 32, 33, 37, 38, 39, 42, 44, 47, 49, 50, 55,

56,5759, 61
Disclosure 9, 32, 40, 42, 70
DNA 70
DVD — Going to court (for witnesses) 46, 62

Index

75



Index

E
Either-way cases 29, 71
Expert evidence 40, 43, 57, 59

F
Fast Delivery Report 20, 22, 48, 61, 71
Fixing a date for hearing 14, 15, 17, 18, 20, 21, 24, 27, 29, 31, 34, 45, 49, 52, 61

G
Going to court (DVD) for witnesses 46, 62

Guilty plea 13, 16, 18, 20, 21, 22, 25, 27, 29, 30, 32, 33, 34, 40, 43, 44, 45, 48, 49, 50,
71

Guilty Plea (Route Map) 11

H
HCA' 15, 71
Hearsay 17, 32, 40, 43, 57, 59

|

Indictable only cases 21, 71

Instructed Advocate 8, 14, 18, 71

Instructions 18

Interpreter 10, 40, 43, 45, 57, 59, 61

Intimidated victims 17, 18, 19, 26, 33, 44, 45, 51, 52, 60, 73

)
K

L
Listing of cases (Appendix A) 63
Local Criminal Justice Board (LC|B) 8

M
Manual of Guidance 10
Mentions 8, 14, 29, 38, 55, 71

76



Index

N

National Offender Management Service — Prison Escort Custody Services 20, 27, 34,
52, 62

National Offender Management Service — Probation Service 20, 27, 34, 45, 52, 61
Newton hearings 21, 22, 23, 29, 30, 31, 37-46, 49, 71

Non compliance with directions 13, 37

Not guilty plea 13, 23, 29, 31, 33, 49, 71

Not guilty plea (Route Map) 12

o

P

Plea and Case Management Hearing 14, 15, 19, 21, 29, 31, 32, 33, 34, 71
Plea and sentence document 8, 32, 33, 38, 50, 72

Points of law 23, 31, 47

Police 16, 25, 32, 39, 50, 57, 69

Pre-court visit 46, 62

Preliminary Hearing 14, 21-28, 72

Pre-sentence Report (PSR) 20, 22, 23, 25, 27, 30, 32, 34, 45, 48, 49, 52, 61, 72
Previous Convictions — see Antecedents

Principles of Listing (Appendix A) 63

Proceed of Crime application (POCA) 30, 56, 72

Production for Prison custody 20, 27, 34, 52, 62

PROGRESS case management tool 19, 26, 34, 44, 61

Prosecution file 39, 41, 48, 49

Prosecution team roles and responsibilities 15, 16, 25, 32, 39, 49

Q
R

Readiness assessment 37

Remand in custody 20, 27, 34, 52, 62

Reminder systems (Text message/telephone) 24
Representation 14

Resident Judge 14, 15, 21, 24, 29, 31, 38, 45, 61
Respondent team responsibilities 57

77



Index

S

Section 9 statement 41, 44, 58, 60

Sending 15, 21, 29, 72

Sentencing 13, 16, 18, 20, 21, 22, 27, 29, 30, 34, 38, 41, 44, 45, 47-53
Sentencing Guidelines 10, 38, 50, 55

Signer 40, 43, 45, 57, 59, 61

Special measures 26, 31, 32, 33, 34, 40, 41, 42, 43, 46, 72

T
TICs 18, 22, 30, 48, 72

Timetable 23, 31, 47

Transfer 72

Trial 47-53

Trial in absence 50

Trial of issue — see ‘Newton hearing’

U
A\

w

Warrant — see Bench warrant

Witness Care/equivalent unit 17, 25, 32, 41, 50, 58, 73
Witness Service 53, 62, 73

Witness statement (MGI 1) 17, 47

Witness summonses 39, 42, 48, 50, 56, 58

X

Y

78



