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Foreword

Lord Chancellor and Secretary of State for Justice,  
Attorney General and Vernon Coaker, Home Office Minister
The criminal justice system is a complex public service involving over 400,000 people 
in a variety of roles dealing with some of the most challenging problems facing 
society. This framework brings together best practice developed by practitioners for 
practitioners in a single document for police, prosecutors and court practitioners.

We have made significant improvements in the past few years, for example in 
bringing more offenders to justice and significantly reducing the number of ineffective 
trials. However, there is more to be done and we are committed to working with 
the judiciary and the criminal justice agencies to deliver the changes set out in the 
Delivering Simple, Speedy, Summary Justice (CJSSS) and Rebalancing the Criminal Justice 
System in favour of the law-abiding majority reviews. 

An efficient and effective criminal justice system (CJS) requires thorough 
investigations, accurate charging decisions, effective prosecutions and defence services, 
and robust case management. The results from the CJSSS: Magistrates’ Courts are 
positive:
l	 An increase in the number of guilty pleas at first hearing;
l	 A reduction in the number of interim hearings for contested cases;
l	 A significant reduction in the time taken between first hearing and trial; and
l	 A decrease in the number of outstanding cases.

This Framework is intended to help practitioners adapt national best practice and the 
benefits of CJSSS in improving local case management.

We commend this Framework to practitioners as a useful tool for them in meeting 
the challenges of delivering justice and protecting the public.
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The Right Honourable Sir Igor Judge 
The President of the Queen’s Bench Division
The Criminal Procedure Rules promote a completely new culture in the criminal 
courts. The Rules require, justice demands, and the general public is entitled  
to expect that criminal cases are dealt with fairly,1 efficiently and expeditiously,2  
and proportionately3 – while recognising the rights of defendants4 and respecting  
the interests of witnesses and victims.5 The real issues must be identified early.6  
There should be only as many hearings as are necessary.7 Adjournments should  
take place only when, and should be for no longer than, necessary. Each hearing 
should focus only on the real issues and should be as short as possible.

This Framework gives useful, practical guidance to participants, enabling them to 
comply with the Rules. Compliance with the Rules by participants will help judges  
and magistrates to perform their important case management duties.

The Rules are clear and easy to understand. Participants should know them.  
They should always have them to hand. The principal case management Rules  
have been reproduced on laminated sheets which should be in every court room.

Case management is specifically dealt with in Part 3 of the Rules. The court must 
further the overriding objective by actively managing each case.8 The parties must 
actively assist the court in this – with or without a direction.9

The key to effective case management is the early identification of the real issues.10  
The parties must identify the real issues and tell the court what they are.11

At every hearing, if the case cannot be concluded there and then, the court must 
give directions so that the next hearing is the last (or as nearly so as possible).12 
Unnecessary hearings must be avoided by dealing with as many aspects of the case  
as possible at the same time.13

At every hearing, unless it has been done already, the court must (“where relevant” 
– it almost always will be) take the defendant’s plea (or, if it really cannot be taken, 

1	 Crim PR 1.1(2)(b)
2	 Crim PR 1.1(2)(e)
3	 Crim PR 1.1(2)(g)
4	 Crim PR 1.1(2)(c)
5	 Crim PR 1.1(2)(d)
6	 Crim PR 3.2(2)(a)
7	 Crim PR 3.2(2)(f); 3.8(1)
8	 Crim PR 3.2(1)
9	 Crim PR 3.3(a)
10	 Crim PR 3.2(2)(a)
11	 Crim PR 3.3(a)
12	 Crim PR 3.8(1)
13	 Crim PR 3.2(2)(f)
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find out what it is likely to be).14 The parties must prepare for this to happen. This 
obligation does not necessarily depend on the extent of service or disclosure. If the 
plea is ‘guilty’, the court will want to pass sentence on the same day, if at all possible. 
The parties must prepare accordingly.

When seeking and giving directions for trial, care must be taken by the parties and 
the court to ensure that only those witnesses who are really needed in relation to 
a genuinely disputed issue are required to attend. Not to do so fails to respect the 
interests of witnesses and is in breach of the overriding objective.15 The parties must 
complete the prescribed16 case progression forms so that the court can comply with 
its duty to manage the case by making properly informed directions. The court’s 
directions must include a timetable (which can include a timetable for the trial itself).17

The parties and the court must appoint case progression officers: named individuals 
with personal responsibility for each case.18 These CPOs must actually do the job; 
they must not be CPOs in name only.

The parties must prepare their cases properly for trial, which includes: complying 
with directions;19 getting witnesses to court;20 making arrangements for the efficient 
presentation of written evidence or other material;21 and promptly warning the court 
and the other parties of any potential problems.22

At the outset of a trial, the court may require the parties to provide: a timed,  
“batting order” of live witnesses;23 details of any written evidence or other material 
to be adduced;24 warning of any point of law; 25 and a timetable for the whole case.26

This Framework deserves to be used – not shut away in drawers and cupboards. 
It is the product of practical experience and draws on the CJSSS pilots which have 
demonstrated that significant improvements can be achieved. Its guidance should make 
a real contribution to the fairness and effectiveness of criminal case management.

14	 Crim PR 3.8(2)(b)
15	 Crim PR 1.1(2)(d)
16	 Crim PR 3.11; Consolidated Practice Direction V.56.2-3
17	 Crim PR 3.8(2)(c)
18	 Crim PR 3.4
19	 Crim PR 3.9(2)(a)
20	 Crim PR 3.9(2)(b)
21	 Crim PR 3.9(2)(c)
22	 Crim PR 3.9(2)(d)
23	 Crim PR 3.10(a), (b), (i)
24	 Crim PR 3.10(f), (g)
25	 Crim PR 3.10(h)
26	 Crim PR 3.10(i)
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1	 Crim PR Part 1: The Overriding Objective; Part 3: The Case Management Rules  
http://tinyurl.com/3cwal4

2	 http://tinyurl.com/202jvs

Introduction

What is the Criminal Case Management Framework?
It’s a guide for participants involved in criminal case management to help them to 
prepare and conduct cases in compliance with the Criminal Procedure Rules1 so that 
each case is brought to a fair conclusion as quickly as possible. It is not a substitute 
for the Criminal Procedure Rules or any part of them. The Rules (together with the 
provisions of the Consolidated Criminal Practice Direction2) must be complied with

This is the third edition of the adult Framework. It incorporates practical 
improvements which have been tested by the Criminal Justice Simple Speedy Summary 
(CJSSS) programme which, in particular, promotes better initial preparation to achieve 
effective first hearings and the fair and early disposal of cases

This edition is issued in two parts:
(a)	Part 1, the Magistrates’ Courts (this document), refers to adult cases in 

magistrates’ courts; and
(b)	Part 2, the Crown Court, will follow later to cover adult cases in the  

Crown Court

This Framework does not cover cases involving offenders under the age of 18 years. 
A separate youth Framework will be issued. This Framework does not include cases 
started by summons which are outside the scope of CJSSS: Magistrates’ Courts

The Framework does not cover every possible activity needed for a case to achieve a 
just and effective outcome. It principally addresses case management. So, for example, 
it covers the case management role of advocates but not advocacy itself. It seeks to 
give effect to the Criminal Procedure Rules and the provisions of the Consolidated 
Criminal Practice Direction. References are made to guidance which is to be found 
elsewhere in, for example, codes and circulars. The Framework is consistent with s.35 
(1) of The Interpretation Act 1976 where references to ‘he’ imply ‘he or she’

What are the main changes?
l	 This edition is shorter
l	 The pre-charge and charge processes for police and CPS are dealt with together
l	 Contested and uncontested cases are dealt with in one Part
l	 It includes practices which have been assessed in the CJSSS pilots and which 

promote better initial preparation, effective first hearings, and the fair, early 
disposal of cases

l	 There is a new ‘Useful Links’ page
l	 It is loose-leaf to enable the inclusion of updates
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How has the Framework been produced?
The Framework has been produced by practitioners from CJS agencies based in OCJR,  
in consultation with members of the judiciary, the Law Society, the Bar, the Witness 
Service, and CJS agencies including the CPS, the police, HMCS and NOMS

Who will use the Framework?
l	 Participants, as they consider how better to prepare and conduct cases in 

compliance with the Criminal Procedure Rules. The term ‘participants’3 includes 
defendants and their legal advisers. Nothing in the Framework affects the rights of 
defendants or the professional obligations of legal advisers towards their clients

l	 Local Criminal Justice Boards, as they produce their CJSSS local delivery schemes
l	 Inspectorates

How can I access the Framework?
It is available in hard copy from homeoffice@prologuk.com or by calling 0870 241 4680 
and online at www.cjsonline.gov.uk/framework in printable pdf or interactive version

Comments on the Framework
If you have any comments or questions on the content of the Framework please email 
ccmf@cjs.gsi.gov.uk

3	 Crim PR 1.2(2)
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Action Plan An Action Plan is completed by Duty Prosecutors when 
providing early investigative or charging advice to officers. 
It sets out what key evidence is outstanding and required 
before a Full Code Test can be carried out to enable a 
charging decision to be made. Action Plans should include 
agreed timetables for the completion of work

Advance Information 
(for anticipated not 
guilty plea case)/PSR 
pack

A defendant charged with an either-way offence is 
entitled to receive Advance Information (evidence on 
which the prosecution intend to rely or a summary of 
the facts) before deciding whether to elect trial at Crown 
Court or to consent to summary trial, or, if he is under 
18, before entering a plea

The Criminal Procedure Rules Part 21 requires the 
prosecution to serve on the defendant or his solicitor the 
evidence upon which the prosecution proposes to rely, or 
a summary thereof

The principle has been extended to cover summary-only 
cases in CJSSS areas in association with the Attorney 
General’s Guidelines

Bail The release of a suspect (pre-charge) or defendant (post-
charge) pending the completion of a criminal investigation 
or proceedings. The grant of bail in all criminal 
proceedings is governed by the Bail Act 1976 as amended. 
There is a statutory right to bail, subject to exceptions

Cautions Disposals for adult offenders where it is in the public 
interest not to prosecute, but to issue a formal warning

Simple caution
A simple caution is a non-statutory citable disposal  
(for adult offenders) requiring a clear and reliable 
admission in accordance with Home Office guidelines. 
Such a caution may be decided on by the police in 
summary-only or either-way cases or be recommended 
by the CPS in indictable only cases

Conditional Caution
A Conditional Caution is a statutory citable disposal (for 
adult offenders) requiring a clear and reliable admission 
where a Crown Prosecutor considers that the full code 
test is met but the interests of the victim and community 
may be better served by the offender complying with 
suitable conditions

CC Crown Court
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CJS Criminal Justice System. The CJS consists of these 
agencies: the police, CPS, Prison and Probation Services 
(NOMS), and the courts’ administration (Her Majesty’s 
Courts Service). The CJS does not include the judiciary 
(judges and magistrates) and the defence

CJSSS: Magistrates’ 
Courts

Simple Speedy Summary Justice in the 
Magistrates’ Courts
A new way of working to encompass a simpler set of 
processes and procedures, that has been successfully 
piloted in magistrates’ courts in four areas

Committal hearing A procedure in the magistrates’ courts where, in either-
way cases, the defendant is committed to stand trial in 
the Crown Court, provided the court is satisfied on the 
evidence that the defendant has a case to answer

Contact Directory A directory compiled by the Witness Care Unit that 
contains details of local or national organisations, offering 
support.  This enables a full range of options to be 
considered by Witness Care Officers, when conducting a 
full needs assessment with a victim or witness

CPIA Criminal Procedure and Investigations Act 1996

CPO Case progression officer

CPS Crown Prosecution Service

CPS Direct CPS out-of-hours telephone service provided by a team 
of Duty Prosecutors for the purpose of providing charging 
decisions. CPS Direct operates on Monday – Friday from 
5 pm to 9 am and 24 hours a day on Saturdays, Sundays 
and bank holidays

Crim PR Criminal Procedure Rules

Crown Prosecutor Crown Prosecutors are lawyers responsible for reviewing 
and, where appropriate, prosecuting criminal cases 
following investigation by the police. They also advise 
the police on matters relating to criminal investigations. 
In each case reviewed the prosecutor should consider 
whether there is sufficient evidence to pass the evidential 
test and, if so, whether the public interest requires a 
prosecution. Although Crown Prosecutors work closely 
with the police they are responsible to the Crown 
Prosecution Service, an independent governmental 
organisation

DCW Designated caseworker. DCWs are CPS staff appointed 
by the Director of Public Prosecutions who are not 
lawyers but who are permitted to undertake specific case 
work and advocacy in the magistrates’ courts
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Director of Public 
Prosecution’s 
Guidance on 
Charging

Guidance issued by the Director of Public Prosecutions 
to enable custody officers to decide whether a person 
should be charged

Director of Public 
Prosecution’s 
Guidance on 
Conditional 
Cautioning

Guidance issued by the Director of Public Prosecutions to 
enable custody officers and Crown Prosecutors to decide 
whether a person should receive a Conditional Caution

Disclosure (defence) Authorities relating to disclosure by the defence are:
(i)	 Part 1 Criminal Procedure and Investigations Act 1996 

and, for investigations begun on or after 4 April 2005,  
the 1996 Act as amended by the relevant provisions of 
Part 5, Criminal Justice Act 2003, CPI Act 1996  
(Defence Disclosure Time Limits) Regulations 1997  
(SI 1997 No 684)

(ii)	Attorney General’s Guidelines on Disclosure 2005

Disclosure 
(prosecution)

Authorities relating to disclosure by the prosecution are:
(i)	 Part 1, Criminal Procedure and Investigations Act 1996 

and, for investigations begun on or after 4 April 2005, 
the 1996 Act as amended by the relevant provisions in 
Part 5 of Criminal Justice Act 2003

(ii)	Attorney General’s Guidelines on Disclosure 2005
(iii)	Police-CPS Disclosure Manual

DNA Guidance Advice to the police and CPS in relation to DNA 
evidence, available locally and on the ACPO and CPS 
intranets

Duty Prosecutor Duty Prosecutors are Crown Prosecutors who attend 
police stations to provide guidance and advice to 
investigators and make charging decisions. Additionally 
an out of hours service operates nationally through CPS 
Direct

Either-way cases Offences that can be tried either in the magistrates’ 
courts or the Crown Court

Evidential/Expedited 
file

Please see Appendix B

FTA Failure to appear at court or at a police station
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Full Code Test Crown Prosecutors and custody officers must make 
charging decisions in accordance with the Full Code Test 
as set out in the Code for Crown Prosecutors and the 
Director’s Guidance on Charging other than those limited 
circumstances where the Threshold Test applies

The Full Code Test has two stages which must be met:
(1)	the evidential test
(2)	the public interest test

Where a Crown Prosecutor makes a charging decision in 
accordance with the Threshold Test (see below), the case 
must be reviewed in accordance with the Full Code Test 
as soon as reasonably practicable, taking into account the 
progress of the investigation

(See also Threshold Test)

Full file Please see Appendix B
GP Guilty plea

Indictable only cases Offences which can be tried only in the Crown Court

LCJB Local Criminal Justice Board

Manual of Guidance/
MOG

Information on the contents of case files can be found in 
Section 1 of the Manual of Guidance – A Guide to Case 
Building

MC Magistrates’ courts

MG forms Forms referred to in the Manual of Guidance, see 
Appendix B

MOT Mode of Trial: the decision-making process in the 
magistrates’ courts in either-way cases, where a not guilty 
plea or no plea has been indicated, as to whether the trial 
is to take place in the magistrates’ courts or Crown Court

Newton hearing (NH) A Newton hearing is held when a defendant admits his 
guilt but disputes the prosecution’s version of events and 
the court needs to determine the basis on which the 
defendant is to be sentenced

NG Not guilty plea

Non-specified 
offences

Those traffic offences not included in The Prosecution 
of Offences Act 1985 (Specified Proceedings) Order 
1999, SI 1999/904 made under the provisions of s.3(3) 
Prosecution of Offences Act 1985

Office for Criminal 
Justice Reform 
(OCJR)

OCJR is a cross-departmental organisation; it supports all 
criminal justice agencies in working together to provide 
an improved service to the public. The OCJR reports to 
Ministers in the Home Office, the Ministry of Justice and 
to the Office of the Attorney General
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PBV Plea before venue. A procedure in the magistrates’ courts 
where, in an either-way case, a defendant is given the 
opportunity to indicate his or her likely plea

PNC Police National Computer

The Police National computer is a national information 
system, available to the police, criminal justice agencies 
and a variety of other non-policing organisations

POCA Proceeds of Crime Act 2002

PSR Pre Sentence Report

s.6 (1) readout 
committal

A magistrates’ court’s enquiry into an offence as examining 
justices to determine whether there is sufficient evidence 
to commit a defendant to the Crown Court for trial

s.11 (2) Magistrates’ 
Courts Act 1980

The provision whereby a court can proceed in the 
absence of an accused when a summons has been issued 
and duly served and such service can be proved

s.12 Magistrates’ 
Courts Act 1980

The provision whereby a court can proceed in the 
absence of a defendant who has pleaded guilty by post

Sent cases Indictable only cases sent from the magistrates’ courts 
directly to the Crown Court under s.51 of the Crime and 
Disorder Act 1998

Special measures Measures which can be ordered by the court to improve 
the quality of the evidence given by a vulnerable witness

Specified offences Specified offences are those so specified in the 
Prosecution of Offences Act 1985 (Specified Proceedings) 
Order 1999, SI 1999/904 made under the provisions of 
s.3 (3) Prosecution of Offences Act 1985

Summary cases Offences that can be tried only in the magistrates’ courts

Threshold Test The Threshold Test is set out in the Code for Crown 
Prosecutors and Director’s Guidance on Charging. The 
Test requires Crown Prosecutors to decide whether 
there is at least a reasonable suspicion that the suspect 
has committed an offence together with the likelihood 
that further evidence will become available within a 
reasonable time to meet the Full Code Test and that it 
is in the public interest to proceed. The public interest 
will be the same as under the Full Code Test but will 
be based on the information available at the time of the 
charge which may be limited

Guidance on this is currently being revised

(see also Full Code Test)
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TICs Offences to be taken into consideration

A defendant may ask a court passing sentence to take 
into consideration other offences of a similar nature

Transfer s.53 Criminal Justice Act 1991 (relating to some offences 
against children) and s4 Criminal Justice Act 1987 (serious 
fraud) provide for transfer of these cases to the Crown 
Court without committal proceedings

Victim Any person who has made an allegation to the police, or 
has had an allegation made on his behalf, that he has been 
directly subjected to criminal conduct (Para 3.1 The Code 
of Practice for Victims of Crime). Therefore, the use of this 
term does not imply that a suspect or defendant is in fact 
guilty; nor does it imply that his case has been prejudged

Warrants The court may consider issuing a warrant for the arrest 
of:
(i)	 a defendant who fails to answer to his bail; or
(ii)	a non-attending witness who has been served with a 

witness summons

OCJR’s ‘Getting Defendants to Court’ – guidance is 
available to prosecutors, in relation to applications, and to 
the police, in relation to the swift execution

Copies are available upon request from  
FTAWarrants@cjs.gsi.gov.uk

Witness Care Units The role of the witness care unit is to provide a single 
point of contact to prosecution victims and witnesses, 
providing them with regular updates of the proceedings. 
In addition, they assess and meet the needs of victims and 
witnesses to support them in their attendance at court
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Useful Links

We have made it easier for users to access electronic documents with lengthy web 
addresses by converting the web addresses to “Tiny URL” links. This does not in any 
way change the original web addresses; it just makes it easier to access information 
when typing it into your browser

Please enter the Tiny URL exactly as shown below

Attorney General’s Guidelines on Disclosure http://tinyurl.com/2wmgse

Case Management Forms 
(HMCS Website)

http://tinyurl.com/loob9

Code for Crown Prosecutors http://tinyurl.com/26ogw2

Code of Practice for Victims of Crime http://tinyurl.com/2pdumm

Consolidated Criminal Practice Direction http://tinyurl.com/2o2jvs

Criminal Procedure Rules http://tinyurl.com/3cwal4

CJS Online http://tinyurl.com/32r7zp

CPS Homepage http://tinyurl.com/29dhho

DPP’s Guidance on Charging http://tinyurl.com/3dsyfm

HMCS Homepage http://tinyurl.com/ysbgph

Home Office Circulars http://tinyurl.com/4lgme

Home Office guidance on the selection and 
treatment of interpreters within the CJS

http://tinyurl.com/34le2u

Home Office Homepage http://tinyurl.com/4pgyj

MOJ Homepage http://tinyurl.com/2cl726

Office of Public Sector Information website 
- Legislation

http://tinyurl.com/zl734

Penalty Notices for Disorder: Police 
Operational Guidance

http://tinyurl.com/2ycp55

Prosecution Team Guidance Offences to be 
taken into consideration 

http://tinyurl.com/38t7l6

Prosecution Team Manual of Guidance 2004 
Edition

http://tinyurl.com/337zkv

Sentencing Guidelines Council Homepage http://tinyurl.com/2xahun

Victim Support – Going to Court leaflet for 
witnesses

http://tinyurl.com/ysf23y

Witness Security at Court guidance 
(Frontline Matters – an online resource for 
CJS practitioners)

http://tinyurl.com/yvvwom
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The Route Map – Not Guilty Plea Cases (non-traffic)
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Chapter 1

Pre-charge activity

Objectives
(a)	 Expeditiously to investigate and gather evidence in accordance with CPIA 

and the relevant codes, pursuing all reasonable lines of enquiry, whether 
these point towards or away from the suspect1

(b)	 The police and CPS to communicate effectively
(c)	 To assess as early and as reliably as possible:

(i)	 Whether to prosecute (which will include whether the case is 
unworthy of further investigation or whether it might be suitable for 
an out of court disposal)2

(ii)	 The legally correct and appropriate charge
(iii)	 The suspect’s likely plea
(iv)	 The needs of victims and witnesses
(v)	 The needs of the suspect

Actions
1.1	 Investigation and Arrest

(a)	 The police should, as far as possible, investigate the case and obtain 
admissible evidence before or soon after arrest so that a properly 
informed decision can be taken in relation to charge/out of court disposal/
taking the case no further. Where a suspect is arrested, his case must be 
dealt with expeditiously, and he must be released as soon as the need for 
detention no longer applies3

(b)	 Where a suspect can be released on bail he should be bailed if further 
evidence is to be obtained by the police. There are no set timescales 
for how long the suspect may remain on police bail as the nature and 
complexity of cases can vary significantly

(c)	 Where further evidence is required the CPS will prepare an Action Plan 
specifying in respect of each action how long the police should need 
to complete the action. Different actions will often require different 
timescales to complete

(d)	 Advice may be provided face to face which is normally preferable but, 
depending on local practices and limitations, telephone advice may be 
provided

1	 Criminal Procedure and Investigations Act 1996 Disclosure Code of Practice 3.5
2	 In accordance with the Home Office Circular on Cautioning, the Director’s Guidance on 

Conditional Cautioning, the Penalty Notices for Disorder - Police Operational Guidance. Also in 
accordance with Out of court disposals for Adults: A guide to alternatives to prosecution, which 
will be issued shortly

3	 PACE Code C 1.1



20

Chapter 1 | Pre-charge activity

(e)	 Locally agreed timescales may be shorter for cases meriting priority and, 
where agreed, the police may in those cases expedite their enquiries  
(e.g. by paying for earlier forensic analysis)

(f)	 Where it is clear that the suspect will contest the allegations, an evidential 
report should be submitted for a charging decision to be made within 
locally agreed timescales where relevant

(g)	 Where the CPS is satisfied that the suspect is not suitable for bail the case 
will be reviewed applying the Threshold Test (reasonable suspicion and 
likelihood of further evidence being obtained)

1.2	 Consideration of Fixed Penalty Notices or Penalty Notices for 
Disorder4

Investigating officers should assess the seriousness of the matter and 
consider the issue of a fixed penalty notice or a penalty notice for disorder in 
appropriate cases

1.3	 Consideration of an out of court disposal by custody officer
If there is sufficient evidence against a suspect, and guilt has been admitted, 
the custody officer should consider5 the seriousness of an offence and the 
appropriateness of an out of court disposal, prior to referring the case to a 
prosecutor for a charging decision or proceeding to charge

1.4	 Anticipated guilty plea cases suitable for disposal in the magistrates’ 
courts
Anticipated guilty plea cases suitable for disposal in the magistrates’ courts 
which do not require a CPS charging decision6 should be charged by police at 
the earliest opportunity

1.5	 Early consultation with Crown Prosecutor
(a)	 In all cases requiring CPS advice for charging decisions, early consultation 

with a Crown Prosecutor should be undertaken to ensure the evidence is 
reviewed before the charging decision is made. An effective system which 
includes bail management should be employed to enable investigating 
officers to meet Crown Prosecutors and to obtain their legal advice or 
charging decisions promptly. Early consultation should identify:
(i)	 whether the case is suitable for a simple/Conditional Caution 

or, if not
(ii)	 the appropriate charges, the key evidence required to support them 

and the defendant’s likely plea(s)

4	 Guidance for police is available at http://tinyurl.com/2ycp55
5	 Out of court disposals for Adults: A guide to alternatives to prosecution, which will be issued 

shortly
6	 In accordance with the Director of Public Prosecution’s Guidance on Charging, the Police may 

charge with certain exceptions any summary or either way offence where the anticipated plea is 
guilty and also certain less serious offences even where the suspect may be expected to plead not 
guilty. These include Bail Act offences, less serious Road Traffic offences and offences punishable 
with no more than three months custody (unless specified that the CPS must charge)
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(b)	 Crown Prosecutors should provide guidance and advice to investigators 
throughout the case or investigation and should be pro-active in identifying 
and, where possible, rectifying evidential difficulties and in bringing to an 
early conclusion those cases which do not meet the test of evidential 
sufficiency and cannot be strengthened by further investigation. Where a 
suspect is in police custody and a CPS charging decision is required,  
CPS Direct should be contacted outside local CPS office hours7

1.6	 Referral to a Crown Prosecutor where Conditional Cautioning is to 
be considered
Cases appropriate for a Conditional Caution should be referred to a Crown 
Prosecutor for consideration in accordance with the Director’s Guidance on 
Conditional Cautioning which specifies:
(i)	 The information which must be sent to Crown Prosecutors to enable a 

Conditional Cautioning decision to be made and
(ii)	 The practical arrangements for the referral of cases and for dealing with 

any non-compliance

1.7	 Failure to comply with a caution or its conditions
(a)	 Where a person declines a caution (simple or conditional) or does not 

attend to be cautioned, the case should be referred to the CPS for a 
charging decision

(b)	 Where it appears to a custody officer or authorised person that the 
conditions of any Conditional Caution have not been complied with, the 
case should be referred to the CPS to consider a prosecution for the 
original offence

1.8	 Anticipated not guilty plea cases
(a)	 Those cases where the anticipated plea is one of not guilty and bail is 

appropriate must be investigated with a view to the key evidence being 
obtained before charge. This will include obtaining relevant key witness 
statements, seizing and viewing CCTV and pursuing all reasonable lines of 
enquiry

(b)	 Those cases where the anticipated plea is one of not guilty and bail is 
inappropriate must be investigated with a view to the key evidence being 
obtained wherever possible before charge or, where it cannot be obtained, 
the Threshold Test will be applied (see 1.1 (g))

7	 CPS Direct is currently available for cases suitable under the DPP’s guidance for advice  
and charging decisions. Decisions on Conditional Cautioning must be referred to the local  
Duty Prosecutor where appropriate
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(c)	 Where bail is appropriate, expert evidence which is likely to be disputed 
and relied on at trial should be included by the police on any anticipated 
not guilty case file. A decision will be made by the police or CPS on 
whether to obtain expert evidence, if appropriate

(d)	 Where the Threshold Test is met without the expert evidence but it is 
decided to obtain such evidence for trial, realistic deadlines should be 
agreed with the expert who will be instructed for inclusion in the  
Action Plan

(e)	 Unused material, which may undermine the prosecution case or assist the 
case for the accused should be provided to the Duty Prosecutor by the 
police.8 A disclosure schedule is not required at this stage

Responsibilities

Police

1.9	 The Police should:-
(a)	 Check the suspect’s previous convictions against available PNC records 

and establish the particulars of any earlier out of court disposals involving 
the suspect prior to making a decision on whether an out of court disposal 
is appropriate

(b)	 Notify vulnerable or intimidated victims of an out of court disposal within 
one working day and all other victims within 5 working days9

(c)	 Ensure that an early consultation with a Duty Prosecutor takes place 
whenever the charging decision is to be undertaken by the CPS and 
promptly respond to all enquiries from prosecution or defence and deal 
with the actions identified in the Action Plan

(d)	 Identify any cases that may be suitable for a Conditional Caution and 
consult the victim prior to making the decision, where appropriate

(e)	 Appoint a disclosure officer in accordance with the disclosure manual
(f)	 Prepare and submit an evidential report to CPS in accordance with the 

Manual of Guidance where it is anticipated that a case is to be contested
(g)	 Fully complete the MG11, witness statement form, including the reverse 

(witness contact details, care and consent) in accordance with the Manual 
of Guidance

8	 Director of Public Prosecution’s Guidance on Charging
9	 Crim PR 1.1(2)(d); 5.26 Code of Practice for Victims of Crime
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(h)	 Identify any special measures required at or immediately after the taking 
of a witness statement or recorded interview, recording details on the 
MG2 (special measures assessment). In completing the MG2, police should 
consider the particular characteristics of the witness, the nature of the 
case, the evidence the witness can give and the range of different special 
measures which may be available. A detailed, reasoned assessment of the 
witness, specifically related to any special measure for which application 
is proposed, should be recorded on the MG2. The officer making that 
assessment should explain about the provision of special measures10 to the 
victim and record any views the victim expresses about applying for special 
measures11 while avoiding creating expectations which may not be fulfilled

(i)	 Offer victims the opportunity to provide a victim personal statement;12 
such statements are not, however, compulsory

(j)	 Having made a careful assessment of any particular needs (other than 
special measures) of any witness/victim, inform the prosecutor of them in 
writing on the rear of the MG11 (see 1.9 (g))

(k)	 Consider the likelihood that a witness/victim might prove uncooperative at 
a later stage and whether a witness summons might be required

(l)	 Prepare Records of Visual Interviews (ROVIs) at an early stage for 
investigative and CPS review purposes. A CPS specialist should be 
consulted where required in rape and serious sexual offence cases

Prosecution Team

1.10	 The Prosecution
(a)	 The CPS should ensure that investigators have access to appropriate 

prosecutors for consultation during the course of the investigation
(b)	 The CPS should anticipate any offers of plea and whether these would 

be acceptable, wherever possible. In threshold test cases it is unlikely 
the prosecutor will be in a position to agree pleas until the full strength 
of the case can be determined. The prosecutor should have regard to 
the Attorney General’s Guidelines on the Acceptance of Pleas and the 
Prosecutor’s Role in the Sentencing Exercise

(c)	 The Duty Prosecutor should be available for consultation with the Officer 
in the case, to consider the prosecution evidence and provide advice as 
appropriate. Alternatively, the police may submit an evidential report to 
the CPS office for a lawyer (not necessarily a Duty Prosecutor) to advise

10	 Youth Justice and Criminal Evidence Act 1999
11	 5.8 Code of Practice for victims of Crime
12	 Consolidated Criminal Practice Direction III.28
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(d)	 If the Duty Prosecutor is not in a position to authorise charge owing to 
outstanding material being required he shall complete an Action Plan. This 
sets out what key evidence is outstanding and required before a Full Code 
Test can be carried out to enable a charging decision to be made. Action 
Plans should include agreed timetables for the completion of each action 
set out in the plan. These should be for no longer than are necessary to 
enable the evidence to be obtained. The suspect may be placed on pre-
charge bail unless the Threshold Test is applied and the suspect is held in 
custody pending an application to remand him in custody. In bail cases, 
once the outstanding material has been obtained, the officer shall consult 
further with the Duty Prosecutor with a view to him authorising the 
appropriate charge

(e)	 Police officers should endeavour to complete the work specified in the 
Action Plan as soon as practicable and within the timescales stated in the 
Action Plan. The date of the suspect’s return on bail should be arranged to 
take account of the need to complete work on the Action Plan and for the 
officer to consult again with the Duty Prosecutor for a charging decision

(f)	 Where a decision is made that no further action should be taken 
against the suspect the decision should be communicated to him and his 
representative in advance and his bail surrender should be cancelled. In 
addition, victims should be notified of the outcome13

Defence Team

1.11	 The defence should:-
If instructed to do so, ensure that all relevant considerations are made known 
to the prosecution team to enable a fully informed decision to be taken as to 
whether an out of court disposal is appropriate

13	 5.15 Code of Practice for Victims of Crime
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Chapter 2

Charge and post-charge activity

Objectives
(a)	 To charge the suspect with an appropriate offence which is legally correct, 

having regard to the available admissible evidence1

(b)	 To release the defendant on bail (subject to conditions, if appropriate) or 
to withhold bail, if an exception to the right to bail is justified

(c)	 To prepare the case so that the first hearing is effective in compliance 
with the Criminal Procedure Rules. In particular, to ensure that at the first 
hearing:
(i)	 The plea can be taken2

(ii)	 The real issue(s) are identified3

(iii)	 The case (including sentence) can be concluded there and then or, if 
it really cannot be concluded, directions4 can be given so that it can 
be concluded at the next hearing or as soon as possible after that5

(d)	 To deal with the case proportionately6

Actions
2.1	 Charging Decision

Charging decisions should be made by the police (where appropriate) and the 
prosecutor (where appropriate), in accordance with the Director’s Guidance 
on Charging and by applying the appropriate test as set out in the Code for 
Crown Prosecutors. Crown Prosecutors should ensure that full consideration 
is given to all current CPS policies when considering the appropriate charge
(a)	 In those cases where it is proposed to release the suspect on bail, the 

charging decision should be made by applying the Full Code test
(b)	 Where the Crown Prosecutor considers that the suspect should be kept in 

custody and where the Full Code test cannot be met, the charging decision 
should be made by applying the Threshold Test (see 1.1 (g))

(c)	 The relevant file should be submitted by the police in accordance with the 
Manual of Guidance

1	 The Code for Crown Prosecutors and the Director of Public Prosecution’s Guidance on Charging
2	 Crim PR 3.8(2)(b)
3	 Crim PR 3.2(2)(a); 3.3(a)
4	 Crim PR 3.2(3); 3.3(b); 3.5
5	 Crim PR 3.8(1)
6	 Crim PR 1.1(2)(g)
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2.2	 Bail
(a)	 In those cases where the officer in the case opposes bail, he should make 

his representations to the custody officer. Where the decision to charge 
is for the police, the custody officer should consider any representations 
from the defendant, and from his legal representative, as well as from the 
officer in the case. The custody officer will grant unconditional bail unless 
satisfied that one of the exceptions (under the Bail Act 1976) applies. If he 
is satisfied that one of the exceptions to bail applies, he should consider 
whether bail should be granted with conditions and if so, grant conditional 
bail. The custody officer should only hold the defendant in custody to 
appear before the first available sitting of the magistrates’ courts if satisfied 
that this is required

(b)	 Where the decision to charge is for the CPS, the procedure is the same 
except that if it is proposed to charge the suspect on the Threshold Test, 
the Duty Prosecutor should be consulted

(c)	 Where a defendant is granted bail after charge, under CJSSS: Magistrates’ 
Courts the period between the charge date and the first hearing should be 
subject to the listing practice set by the judicial members of the Justices’ 
Issues Group

2.3	 Securing attendance at court
The police should ensure that a defendant who is released on bail clearly 
understands any bail condition (clearly set out on form MG4A) and the 
possible consequences of breaching any bail condition or failing to answer to 
bail (which may be done by giving the defendant a leaflet). It may be necessary 
or appropriate to involve the defendant’s legal representative and/or an 
appropriate adult in this

2.4	 Representation
(a)	 Where the defendant is unrepresented, the police should tell the 

defendant that if he wishes to be represented, he should consult a solicitor 
and apply for a representation order without delay (this should be 
reinforced by giving the defendant a leaflet)

(b)	 When appropriate, the defence should complete an application for a 
representation order as soon as practicable after being instructed

2.5	 Prior to the first hearing
(a)	 The prosecution should serve advance information on the defence and on 

the court as early as possible in accordance with local CJSSS practice and 
at the latest by 9am on the day of the hearing. The content of advance 
information must comply with Crim PR 21.3(1)(a-b) and should be subject 
to a supervisory check before service
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(b)	 The defence should collect advance information promptly on the day of 
first hearing7 and take instructions so that, in compliance with the Criminal 
Procedure Rules, the first hearing is effective (see Objective C)

(c)	 Before the court sits the prosecutor should be available at a designated 
time and place, subject to local agreement, for consultation with defence

2.6	 Local listing practice
The Justices’ Issues Group (judicial membership) will decide on local listing 
practice, as set out in ‘Listing of Cases’ guidance, issued in July 2005,  
(see Appendix A)

Responsibilities

Police

2.7	 The Police should:-
(a)	 Provide the prosecutor with the relevant file for the stage of the case, 

whether guilty/not guilty plea anticipated, in accordance with the  
Manual of Guidance

(b)	 Ensure that key (i.e. evidence to be relied upon by the prosecution)  
CCTV evidence has been considered in good time and, where it is 
disclosable evidence it should be copied, particularly where it is the  
sole evidence to be relied upon

(c)	 Ensure that the prosecution file (but not full disclosure) contains material 
on which a CPIA disclosure decision can be made, including material which 
may undermine the prosecution case or assist the case for the accused

(d)	 Ensure that the witnesses’ dates to avoid, and the reasons where available, 
have been ascertained and are available

(e)	 Ensure completion of the reverse of the MG11 (witness statement)
(f)	 Provide the MG2 (Special Measures Assessment form) to the CPS and to 

the Witness Care Unit including the Victim Personal Statement (if taken) 
to the CPS

(g)	 Keep victims and witnesses informed of the progress of the case.8 Where 
the police refer the case to a Crown Prosecutor for a charging decision 
it remains the responsibility of the police to notify the victim of the 
outcome.9 If the suspect is to be charged, the police should contact10 the 
victims and witnesses in accordance with the Code of Practice for Victims 
of Crime

(h)	 Ensure that appropriate information will be available to the court when bail 
is considered. Complete the MG7 (remand application) in all cases where 
a remand in custody or conditional bail is sought and provide the MG7 to 
the CPS with supporting material

7	 Under CJSSS: Magistrates’ Courts advance information may be available before the day of first 
hearing subject to local agreement

8	 Crim PR 1.1(2)(d)
9	 5.20 Code of Practice For Victims of Crime
10	 Contact should be made with the witness as agreed (e.g. use of telephone, email etc)
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(i)	 Ensure that an interpreter11 has been booked to attend the first hearing 
where necessary

(j)	 If the defendant wants any offences to be taken into consideration, prepare 
the MG18 Offences to be taken into consideration (TIC) form

2.8	 The prosecution should:-
(a)	 Provide advance information, any TICs, and the defendant’s antecedent 

history12 to the court and the defence as early as possible in accordance 
with local CJSSS: Magistrates’ Courts practice and at the latest by 9am on 
the morning of the first hearing

(b)	 Prepare to open the case13 so that the defendant can be sentenced after a 
plea of guilty

(c)	 Prepare for the possibility that the defendant may be prepared to plead 
guilty to an alternative or lesser offence. Prosecution must be in a position 
to take a decision at court without recourse to an adjournment

(d)	 Prepare to deal with plea before venue and mode of trial14 (including 
assisting the court specifically in relation to the guidance set out in 
the Consolidated Criminal Practice Direction V.51.2-18) and any other 
matters concerning jurisdiction such as POCA and the dangerous offender 
provisions of the CJA 2003

(e)	 Prepare to complete the prescribed case progression forms15 in 
compliance with the Criminal Procedure Rules, Consolidated Criminal 
Practice Direction, and any guidance notes

(f)	 Prepare to identify the real issue(s)16 and apply for any direction17 
needed to achieve the overriding objective18 and comply with the detailed 
requirements of Part 3 of the Criminal Procedure Rules

(g)	 Prepare so that an early trial date can be fixed
(h)	 Serve CCTV which is key evidence, relied on by the prosecution
(i)	 Identify all unused material contained on the prosecution file
(j)	 Prepare so that appropriate information, available to the prosecution, 

is available to the court19 and any application for bail or to vary bail 
conditions can be dealt with without adjournment

11	 Guidance on the selection and treatment of interpreters within the criminal justice system can be 
found at the following site: http://tinyurl.com/34le2u

12	 Consolidated Criminal Practice Direction III.27
13	 Crim PR 1.1(2)(f); Consolidated Criminal Practice Direction III.26.1
14	 Consolidated Criminal Practice Direction V.51
15	 Crim PR 3.11(1); Consolidated Criminal Practice Direction V.56
16	 Crim PR 3.2(2)(a); 3.3(a)
17	 Crim PR 3.3(b)
18	 That criminal cases be dealt with justly in accordance with Crim PR Part 1
19	 Crim PR 1.1(2)(f)
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Defence Team

2.9	 The Defendant’s legal representatives should:-
(a)	 Cause any application for a representation order to be made as soon 

as possible and in time for the defendant to be advised and represented 
before the first hearing

(b)	 Take instructions, give advice, and prepare the case in compliance with 
the Criminal Procedure Rules so that the first hearing is effective (see 
Objective C). This will include: considering advance information, the 
defendant’s antecedents, and any TICs; taking the defendant’s instructions 
(including in relation to mitigation if there will or may be a guilty plea); and 
advising the defendant in relation to: the strength of the prosecution case, 
credit for pleading guilty,20 whether to plead guilty to alternative or lesser 
offences, plea before venue and mode of trial and bail

(c)	 Prepare to mitigate so that the defendant can be sentenced after a plea of 
guilty

(d)	 Prepare to deal with plea before venue and mode of trial21 (including 
assisting the court specifically in relation to the guidance set out in the 
Consolidated Criminal Practice Direction V.51.2-18) and any other matters 
concerning jurisdiction

(e)	 Prepare to complete the prescribed case progression forms22 in 
compliance with the Criminal Procedure Rules, Consolidated Criminal 
Practice Direction, and any guidance notes

(f)	 Prepare to identify the real issue(s)23 and apply for any direction24 
needed to achieve the overriding objective25 and comply with the detailed 
requirements of Part 3 of the Criminal Procedure Rules

(g)	 Prepare so that an early trial date can be fixed
(h)	 Prepare so that appropriate information is available to the court26 and any 

application for bail or to vary bail conditions can be dealt with without 
adjournment

20	 Sentencing Guidelines Council, Reduction in Sentence for a Guilty plea providing guidelines  
in relation to guilty pleas in the Magistrates’ and Crown Court. This can be found at  
http://tinyurl.com/2xahun

21	 Consolidated Criminal Practice Direction V.51
22	 Crim PR 3.11(1); Consolidated Criminal Practice Direction V.56
23	 Crim PR 3.2(2)(a); 3.3(a)
24	 Crim PR 3.3(b)
25	 That criminal cases be dealt with justly in accordance with Crim PR Part 1
26	 Crim PR 1.1(2)(f)
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Case Progression

2.10	 The parties must:-
(a)	 Inform the court and the other party or parties of any significant failure 

(whoever is responsible for that failure) to take any procedural step 
required by the Rules, any practice direction, or any direction of the 
court. A failure is significant if it might hinder the court in furthering the 
overriding objective27

(b)	 Be in a position to identify the individual who will be nominated as the 
case progression officer, who will be responsible for progressing the case 
and fulfilling the duties prescribed by Criminal Procedure Rule 3.4

National Offender Management Service - Productions from Prison Custody

2.11	 PECS (or the Prison Service, in the case of Category A prisoners) 
should:-
(a)	 Ensure that all persons in custody are produced at the court when 

required and taken to each court room promptly
(b)	 Notify the court administration immediately of any problems anticipated or 

arising in respect of the production of persons in custody

27	 That criminal cases be dealt with justly in accordance with Crim PR Part 1
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Chapter 3

First hearing

Objectives
(a)	 To achieve an effective first hearing in compliance with the Criminal 

Procedure Rules. In particular, to ensure that at the first hearing:
(i)	 The plea can be taken1

(ii)	 The appropriate venue is determined
(iii)	 The real issue(s) are identified2

(iv)	 The case (including sentence) can be concluded there and then or, if 
it really cannot be concluded, directions3 can be given so that it can 
be concluded at the next hearing or as soon as possible after that4

(b)	 To enable directions to be given so that appropriate cases may be 
committed, sent, or transferred to the Crown Court as soon as possible, 
and so that such cases may be concluded there without undue delay

Actions
3.1	 Representation

(a)	 If he has not already done so and wishes to do so, the defendant should 
seek representation as soon as possible or see the duty solicitor on the 
day

(b)	 The court administration should determine all applications for legal 
representation within 48 hours of receipt

3.2	 If the defendant does not attend
(a)	 Where the defendant does not attend court, the prosecution advocate will 

generally apply for a warrant not backed for bail and invite critical scrutiny 
of any material placed before the court on behalf of the defendant – in 
particular as to whether it appears to be reliable and relates specifically 
to the defendant’s ability to attend court. A decision by the court not to 
issue a warrant will not prevent the later determination of whether the 
defendant has committed an offence contrary to s.6 of the Bail Act

(b)	 The overriding objective5 and the case management obligations prescribed 
by the Criminal Procedure Rules apply whether the defendant is present 
or not.6 The parties’ advocates should prepare for the hearing accordingly 
and, at the hearing, actively assist the court even if the defendant is absent

1	 Crim PR 3.8(2)(b)
2	 Crim PR 3.2(2)(a); 3.3(a)
3	 Crim PR 3.2(3); 3.3(b); 3.5
4	 Crim PR 3.8(1)
5	 That criminal cases be dealt with justly in accordance with Crim PR Part 1
6	 Crim PR 3.8(2)(a)
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3.3	 Indictable Only Cases (s.51 Crime and Disorder Act 1998)
(a)	 The defence must expect to be required to give an indication of the likely 

plea7 and prepare accordingly
(b)	 If a guilty plea is indicated, the parties may apply for directions in relation 

to the service of papers and indictment, the preparation of a PSR, and any 
other matters so that sentence may be passed at the first hearing in the 
Crown Court. If the case requires management in the Crown Court (for 
example, to determine any issue arising out of a basis of plea or to decide 
whether a PSR is unnecessary) a party may apply for that matter to be 
decided, by hearing or otherwise, in accordance with local listing practice

(c)	 Unless a preliminary hearing would automatically be held in accordance 
with the practice set by the Resident Judge, the parties should consider 
whether a preliminary hearing would further the overriding objective 
(having regard to any guidance notes accompanying the prescribed case 
progression form).8 If it would, application should be made for a direction 
that a preliminary hearing be held on a date fixed in accordance with local 
listing practice

(d)	 The parties should complete the prescribed case management forms9 and 
actively consider, having particular regard to the real issue(s), whether the 
standard directions should be varied or supplemented and, if they should, 
make application accordingly10

3.4	 Either-way cases11

(a)	 Plea and plea before venue
(i)	 The Justices’ Issues Group (judicial membership) will decide on local 

listing practice
(ii)	 The defence must expect that the court will, where relevant, take 

the defendant’s plea or if no plea can be taken find out whether he is 
likely to plead guilty or not guilty and prepare accordingly

(iii)	 Where there is a not guilty plea, or no indication is given, it is for 
the court to determine the venue. (For guidance where a not guilty 
plea is indicated, the court accepts jurisdiction and the defendant 
consents to summary trial, see 3.5 (c))

(iv)	 Where a guilty plea is indicated, the court will consider the 
appropriate venue for sentence.12 (For guidance where jurisdiction is 
retained, see 3.5 (b))

7	 Crim PR 3.8(2)(b)
8	 Consolidated Criminal Practice Direction V.56.4
9	 Crim PR 3.11; Consolidated Criminal Practice Direction V.56.3
10	 Crim PR 3.3(b); 3.5(3): ‘Magistrates’ courts may give directions that will apply in the Crown 

Court if the case is to continue there’
11	 s.19, 20 and 21 Magistrates’ Courts Act 1980, as amended by part 6 schedule 3 Criminal Justice 

Act 2003 (when commenced) - allocation and sending of cases
12	 Part 12 Chapter 5 Criminal Justice Act 2003 Chapter 44
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(b)	 Mode of Trial 
Where the court declines jurisdiction or where the defendant elects 
Crown Court trial, unless the prosecution is able to proceed there and 
then, the prosecution shall apply for an adjournment for the service of 
papers and a committal hearing or transfer

(c)	 Committal or transfer to Crown Court for trial where 
appropriate 
(See part 6 for detail on the committal and transfer processes)

3.5	 Summary cases
(a)	 The defendant must expect his plea to be taken13 and the case must  

be prepared accordingly
(b)	 Where a guilty plea is entered:

(i)	 The parties should be prepared for the court to pass sentence
(ii)	 If the defendant pleads guilty on a basis which is materially different 

to the prosecution case, the difference(s) should be clearly  
identified in a written basis of plea and served on the court  
and the prosecutor. The parties’ advocates should be prepared  
to make submissions to the court in relation to the necessity of  
a Newton hearing

(iii)	 The parties should ask that any TICs (see 2.7(j), 2.8(a), 2.9(b))  
be put. The police should be told which TICs are accepted.  
If a previously admitted offence is not accepted, the CPS file should 
be clearly marked and consideration given to prosecution

(iv)	 Whether to submit that a PSR should be prepared should be 
considered with care. A PSR prepared for an earlier case involving 
the same defendant may provide enough information

(v)	 If a PSR is ordered, the necessary information and assessment(s) 
should be provided to the court by the Probation Service on the 
same day if possible. An oral report may be appropriate

(vi)	 If the court decides to commit the case to the Crown Court for 
sentence, the defence should consider with care whether to apply 
there and then for a PSR so that, if one is ordered, it is ready for 
the sentencing hearing. This is subject to local practice set by the 
Resident Judge

(vii)	 The court administration should ensure that the memorandum of 
conviction sent to the Crown Court is accurate

(viii)	If sentence cannot be passed there and then, the parties should 
be able to provide the court with the appropriate information 
concerning any application for bail14

13	 Crim PR 3.8(2)(b)
14	 Crim PR 1.1(2)(f)
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(c)	 Where a plea of not guilty is entered or a Newton hearing has been 
ordered:
(i)	 The parties should expect and prepare for the court to hold a case 

management hearing there and then
(ii)	 The parties should complete the prescribed case progression forms15 

and consider whether the standard directions16 should be varied or 
supplemented and, if they should, make application accordingly17

(iii)	 The real issue(s) should be explicitly identified18

(iv)	 Only those witnesses who are relevant to a real, disputed issue 
should be required to attend the trial.19 Each party should expect to 
be required to justify the attendance of each and every witness by 
explicit reference to a real, disputed issue

(v)	 The parties should provide the dates to avoid (and reasons, where 
available) in relation to the witnesses who are to attend the trial

(vi)	 The parties should be able to provide a timetable for those steps 
which are necessary for the case to be ready for trial so that the 
court may make directions accordingly20

(vii)	 The parties should be able to provide a timetable for the trial 
itself by reference to estimates of the length of: the evidence of 
each witness (in chief and in cross-examination); presenting agreed 
evidence; and submissions in relation to points of law

(viii)	The trial will be fixed in accordance with local listing practice
(ix)	 If a case management hearing cannot be held at first hearing,  

sub-paragraphs (ii)–(vii) above apply to the subsequent case 
management hearing

(x)	 The parties should be able to provide to the court with appropriate 
information when bail is considered21

3.6	 The defendant’s preparation of his case and attendance at 
subsequent hearings
(a)	 It is the defendant’s responsibility to prepare his case and attend hearings. 

Any other practices to which this framework refers do not absolve him 
from those responsibilities

(b)	 The defendant or his advocate should be prepared to indicate to the 
court that the defendant is aware of the importance of preparing his case, 
keeping appointments with his solicitor, and attending court (knowing the 
consequences of not doing so)

15	 Crim PR 3.11; Consolidated Criminal Practice Direction V.56.2: ‘The form, read with the notes, 
constitutes a case progression timetable for the effective preparation of the case’

16	 Consolidated Criminal Practice Direction V.56.6: ‘All those directions apply to a case unless the 
court otherwise orders’

17	 Crim PR 3.3(b); 3.5
18	 Crim PR 3.2(2)(a); 3.3(a)
19	 Crim PR 1.1(2)(d), (e); 3.2(2)(a), (e); 3.3
20	 Crim PR 3.8(2)(c)
21	 Crim PR 1.1(2)(f)
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(c)	 The court administration should provide the defendant with a written 
notice of the date of next hearing before the defendant leaves the court

(d)	 Where agreed locally, the court administration may offer an additional 
reminder service,22 e.g. by text message/telephone, where appropriate

(e)	 Agencies should consider the inter-agency agreement ‘Managing bail to 
ensure defendant attendance at court template’ 23

Responsibilities

Prosecution Team

3.7	 The Prosecution Advocate should:-
(a)	 Prepare and conduct the case to accomplish the actions set out above. 

Agents should have sufficient instructions and authority to do so
(b)	 In the event of a guilty plea, ensure that the Probation Service is given a 

PSR pack there and then or as directed by local arrangements
(c)	 Ensure that the nominated case progression officer and any other member 

of the prosecution team who is responsible for the conduct of the case 
know(s) what directions have been made

3.8	 Prosecution Case Progression Officer
To comply with Crim PR 3.4(1), the prosecution must nominate an individual 
responsible for progressing the case and tell the other parties who he is and 
how to contact him

Police

3.9	 The police
The police/court enforcement officer should execute warrants promptly

Witness Care Unit

3.10	 The Witness Care Unit should:-
(a)	 Notify victims and prosecution witnesses of the outcome of the hearing 

and of the trial date set24

(b)	 Share information about victims and prosecution witnesses (e.g. reluctance 
of witness to attend court or changes in availability) with the prosecution 
team

22	 Guidance on reminder systems is available on the CJS Online secure site at  
http://tinyurl.com/36g7xa (CJS users can obtain the password by emailing ccmf@cjs.gsi.gov.uk)

23	 The Managing bail to ensure defendant attendance at court template sets out the roles and 
responsibilities of each criminal justice agency in relation to the action to be taken when  
managing bail

24	 Crim PR 1.1(2)(d); The Code of Practice for Victims of Crime
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Defence Advocate

3.11	 The defence should:-
(a)	 Prepare and conduct the case to accomplish the actions set out above
(b)	 Ensure that the nominated case progression officer and any other member 

of the defence team who is responsible for the conduct of the case 
know(s) what directions have been made

Magistrates’ Courts Administration

3.12	 The court administration should:-
(a)	 Deal promptly with applications for representation
(b)	 Deal promptly with the preparation and issue of warrants within local and/

or national targets
(c)	 Deal promptly with the sending of cases to the Crown Court
(d)	 Deal promptly with the preparation of court orders e.g. community orders
(e)	 Send case progression forms, accurate memorandums of conviction, and 

any relevant case notes (committals for sentence)25 to the Crown Court 
where necessary

Court Case Progression Officer (CPO)

3.13	 Following the 1st hearing, for matters proceeding to trial/trial of 
issue, the court case progression officer should:-
(a)	 Record details of the prosecution and defence CPOs
(b)	 Notify the parties of the name and contact details of the CPOs
(c)	 Record the directions made and record the next date of hearing

National Offender Management Service - Probation Service

3.14	 The Probation Service should:-
(a)	 In the event of a guilty plea, obtain a PSR pack from the prosecution and 

any appropriate information from the defence/defendant and report to the 
court on the same day if possible. An oral report may be appropriate

(b)	 If a report (oral or written) really cannot be presented to the court 
on the same day, obtain a PSR pack from the prosecution and make an 
appointment with the defendant there and then (or make arrangements to 
see him in custody) so that the report is ready before the date fixed for 
sentence

25	 Consolidated Criminal Practice Direction V.52.1
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Chapter 4

Preparation for hearings (trials, Newton hearings and sentence) 
in the magistrates’ courts

Readiness assessment

Objectives
(a)	 To ensure that everything is done so that the case can be concluded at the 

next hearing or as soon possible after that1

(b)	 To prepare the case according to the Rules and directions by the court2

(c)	 To tell the court and other parties of anything which might adversely affect 
the progress of the case and achievement of the overriding objective3 and 
to apply promptly for any necessary directions4

(d)	 To certify readiness, if required by the court5

Actions
4.1	 Compliance with directions

(a)	 The parties must comply with directions6

(b)	 The parties’ and the court’s case progression officers must each: monitor 
compliance with all the directions (whether standard or not); make sure 
that the court is kept informed of events which may affect the progress 
of the case (including their own compliance or non-compliance with 
directions); make sure that they can be contacted promptly about the case 
during ordinary business hours; act promptly and reasonably in response 
to communications about the case; and, if unavailable, appoint a substitute7

(c)	 The parties should only ask for a hearing if a problem cannot otherwise be 
resolved. Unnecessary hearings must be avoided.8 Even if a matter cannot 
be resolved by agreement, a direction may be sought and/or made without 
a hearing9

1	 Crim PR 3.8(1); 3.9(1)-(2)
2	 Crim PR 1.2
3	 That criminal cases be dealt with justly in accordance with Crim PR Part 1
4	 Crim PR 3.3(b)
5	 Crim PR 3.9(3)
6	 Crim PR 3.9(2)(a)
7	 Crim PR 3.4(4)(e)
8	 Crim PR 3.2(2)(f)
9	 Crim PR 3.5(2)(b)-(d), (e)
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4.2	 Pre-sentence readiness check
(a)	 Each party should review the statutory provisions relevant to the court’s 

sentencing powers and any relevant Sentencing Guidelines Council 
guidance and guideline cases and consider, where appropriate, drawing 
them to the attention of the court

(b)	 Prosecutors should undertake a review of the statutory provisions relating 
to any ancillary orders (such as anti-social behaviour orders, POCA 
orders, compensation orders) that might be relevant and consider, where 
appropriate, making applications to the court for such orders and providing 
drafts of such orders

(c)	 If there are technical preconditions to the passing of a particular sentence 
and/or ancillary order, which will be submitted by a party to be an 
appropriate sentence and/or ancillary order, that party must ensure that 
the material to satisfy those preconditions will be available to the court on 
the day of sentence

4.3	 Pre-trial readiness check
Each party must check that:10

(a)	 All the court’s directions (standard and case specific) have been complied 
with

(b)	 Every reasonable step (including, where appropriate, seeking the issue of 
a witness summons) has been taken to make sure that his witnesses will 
attend when they are needed

(c)	 Appropriate arrangements have been made for the presentation of written 
or other material

And11

(d)	 Promptly inform the court and the other parties of anything that may 
affect the date or duration of the trial or appeal or significantly affect the 
progress of the case in any other way

(e)	 Give a certificate of readiness if required by the court

Responsibilities

Police

4.4	 The Police should:-
(a)	 Ensure that the prosecution file is completed and submitted to the 

prosecutor in accordance with the Manual of Guidance
(b)	 Ensure any actions or requests for information from within the 

prosecution team are acknowledged, responses are promptly given and  
any problems identified to the CPS immediately

(c)	 Respond promptly to correspondence from prosecution

10	 Crim PR 3.9(2)(a)-(c)
11	 Crim PR 3.9(2)(d); 3.9(3)
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4.5	 Prosecution Team
The prosecution team should ensure that the case is fully prepared and 
ready for trial, having regard to each topic identified in the prescribed case 
progression forms, guidance notes and directions. What follows is not intended 
to be an exhaustive list. The prosecution should, in particular, ensure that:-
(a)	 All directions are complied with12

(b)	 The case is prepared so as to present the evidence, having regard to the 
real issues, in the shortest and clearest way

(c)	 There is timely disclosure (bearing in mind that only unused material which 
meets the criteria for disclosure should be disclosed and that the same 
criteria apply to CCTV recordings as to any other unused material)

(d)	 Timely pre-trial applications are made (and, where necessary, determined) 
in relation to: special measures, bad character and hearsay

(e)	 There is compliance with Crim PR Part 33 in relation to expert evidence
(f)	 There is timely service, and any necessary pre-trial editing, of transcripts of 

interviews (whether with witnesses or defendants)
(g)	 Witnesses and exhibits will be present at court when needed
(h)	 The possibility of a witness failing to attend is anticipated and a timely 

application made for the issue of a summons
(i)	 Arrangements have been made, if appropriate, for staggering the 

attendance of witnesses
(j)	 Interpreters/signers have been arranged
(k)	 There is timely service of skeleton arguments and copies/lists of authorities
(l)	 If any sound/vision recordings are to be played, the quality is acceptable, a 

check is made to ensure there is compatible equipment at court and the 
recordings are provided to the court administration in time to be checked 
on that equipment

(m)	To consider, before the hearing and as a matter of urgency, the 
acceptability of a change of plea and/or basis of plea proposed by the 
defence

(n)	 To notify the court immediately of anything which could significantly affect 
the progress of the case (including intended discontinuance)13

(o)	 To apply for a direction as soon as it becomes apparent that a problem 
cannot be resolved without one and, in any event, in time to ensure that 
the hearing is effective14

(p)	 A certificate of readiness is served if required by the court15

(q)	 Any matters relevant to sentence can be put before the court,16 there and 
then, if the defendant is convicted or enters a late plea of guilty

12	 Crim PR 3.9(2)(a)
13	 Crim PR 3.9(2)(d)
14	 Crim PR 3.6(2)
15	 Crim PR 3.9(3)
16	 Crim PR 1.1(2)(f)
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(r)	 The prosecution file complies with the Manual of Guidance and the 
prosecution advocate is fully briefed so that he has the material and 
authority to deal with everything which may arise at the hearing

(s)	 Should the defence serve s.9 statements upon the prosecution, 
seeking agreement to avoid the attendance of a witness, ensure careful 
consideration is given as to whether the witness should be required to 
attend so that only those witnesses who are needed in relation to the 
real issue(s) attend court. The defence and court should immediately be 
informed of any change

Witness Care Unit

4.6	 The Witness Care Unit should:-
(a)	 Notify witnesses of hearing date immediately, tell the CPS of the 

notification and maintain contact with witnesses
(b)	 Use the needs assessment to identify needs and inform the court
(c)	 Use the Contact Directory to provide tailored interventions to secure 

attendance at court
(d)	 At once inform the CPS if a witness appears to be unwilling to attend 

court so that timely application may be made for a witness summons
(e)	 Provide the Witness Service with information on witnesses attending 

court, any special measures and details of any changes in circumstances
(f)	 Keep victims/witnesses informed of special measures and the progress of 

the case
(g)	 Share relevant information about victims and witnesses (e.g. reluctance 

of witness to attend court, changes in availability, difficulties caused by 
disability or childcare commitments) with the prosecution team

Defence Case Progression Function

4.7	 The defence should ensure that the case is fully prepared and ready for trial, 
having regard to each topic identified in the prescribed case progression 
forms, guidance notes, and directions. What follows is not intended to be an 
exhaustive list. The defence should, in particular, ensure that:-
(a)	 All directions are complied with17

(b)	 To prepare the case so as to present the evidence, having regard to the 
real issue(s), in the shortest and clearest way

(c)	 There is timely application for further disclosure18 (bearing in mind the 
precondition of the service of a defence statement and that only unused 
material which meets the criteria for disclosure should be disclosed and 
that the same criteria apply to CCTV recordings as to any other unused 
material)

17	 Crim PR 3.9(2)(a)
18	 S.8 CPIA
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(d)	 Timely pre-trial applications are made (and, where necessary, determined) 
in relation to: special measures, bad character and hearsay

(e)	 There is compliance with Crim PR Part 33 and a timely application for 
public funding in relation to expert evidence

(f)	 There is timely service, and any necessary pre-trial editing, of transcripts  
of interviews (whether with witnesses or defendants)

(g)	 Witnesses and exhibits will be present at court when needed
(h)	 The possibility of a defence witness failing to attend is anticipated and a 

timely application made for the issue of a summons
(i)	 Arrangements have been made, if appropriate, for staggering the 

attendance of defence witnesses
(j)	 Interpreters/signers have been arranged
(k)	 There is timely service of skeleton arguments and copies/lists of authorities
(l)	 If any sound/vision recordings are to be played, the quality is acceptable,  

a check is made to ensure there is compatible equipment at court and the 
recordings are provided to the court administration in time to be checked 
on that equipment

(m)	The court is informed of any special arrangements which should be made 
for the defendant, having regard to his needs

(n)	 The acceptability of a proposed change of plea and/or basis of plea is 
discussed with the prosecution, before the hearing and as a matter of 
urgency

(o)	 The witness requirements are proactively reconsidered so that only those 
witnesses who are needed in relation to the real issue(s) attend court.  
The prosecution and court should immediately be informed of any change

(p)	 The court is notified immediately of anything which could significantly 
affect the progress of the case (including an intention to plead guilty on an 
acceptable basis)19

(q)	 Application is made for a direction as soon as it becomes apparent that 
a problem cannot be resolved without one and, in any event, in time to 
ensure that the hearing is effective20

(r)	 The defendant is notified of the time, date and place of the hearing
(s)	 The court and CPS are notified if the defendant is in custody to another 

court (providing sufficient details for a Home Office Production Order to 
be obtained)

(t)	 A certificate of readiness is served if required by the court21

(u)	 Any matters relevant to sentence can be put before the court,22 there and 
then, if the defendant is convicted or enters a late plea of guilty

(v)	 The defence advocate is fully briefed so that he has the material to deal 
with everything which may arise at the hearing

19	 Crim PR 3.9(2)(d)
20	 Crim PR 3.6(2)
21	 Crim PR 3.9(3)
22	 Crim PR 1.1(2)(f)
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Court Case Progression Officer (CPO)

4.8	 The Court Case Progression Officer should:-
(a)	 Monitor directions23 made by the court and, in the event of non-

compliance, refer to the court, if appropriate
(b)	 Ensure that any communication received from the parties is dealt with 

promptly
(c)	 Check readiness and take appropriate action. Any application to vacate 

a trial to be referred to a DJ(MC), Bench Chairman, Justices’ Clerk or 
Deputy Justices’ Clerk in accordance with local arrangements

(d)	 Refer the matter to the court for a decision on whether the matter should 
be listed for further directions

(e)	 Remind the defendant of the hearing time, date and venue, where agreed 
locally

(f)	 If any sound/vision recordings are to be played, check there is compatible 
equipment at court. The parties should be responsible for checking the 
quality of their recordings and providing them to the court administration 
in a timely manner so they can be checked by the court administration on 
that equipment before the hearing

(g)	 Ensure that interpreters/signers24 for defence witnesses are warned to 
attend if appropriate

(h)	 If certificates of readiness are required by the court, provide blank forms 
to the parties

Witness Service

4.9	 The Witness Service should:-
(a)	 Provide pre-court visits for witnesses when referred and where resources 

allow25

(b)	 Share relevant information about victims and witnesses (e.g. reluctance 
of witness to attend court, changes in availability, difficulties caused by 
disability or childcare commitments) with the prosecution/defence team

23	 The Court CPO can monitor compliance by the prosecution/defence with directions by use of the 
PROGRESS case management tool, following rollout

24	 Guidance on the selection and treatment of interpreters within the criminal justice system can be 
found at the following site: http://tinyurl.com/34le2u

25	 HMCS has piloted the use of a DVD, Going to Court - witnesses, as a method of informing 
defence and prosecution witnesses on what to expect when attending court
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Chapter 5

Trial, Newton hearing and sentence1

Objectives
(a)	 To achieve the overriding objective of dealing with the case justly2

(b)	 To ensure that the hearing is effective and proceeds without delay on the 
day when it is listed

(c)	 To ensure that the case is dealt with efficiently, expeditiously and 
proportionately3 with the live evidence being confined to the real,  
disputed issue(s)4

Actions
5.1	 Case management on the day of the hearing

(a)	 The parties should, before the hearing begins, actively assist the court to 
manage the case. The parties should not wait to be required to do so.5 
This means that, having reconsidered the case and any developments since 
earlier directions were given, the parties should be able to:
Explicitly identify the real issue(s); and
Provide the court with:
(i)	 A list of the witnesses who will be called ‘live’ to give evidence, in the 

order in which they will be called
(ii)	 A list of any other material which will be made available to the court 

in the presentation of the case
(iii)	 Agreement in relation to the way in which undisputed evidence is to 

be adduced (e.g. by admission or, if by reading a witness statement, 
reading only those parts which are relevant)

(iv)	 Notice of any point of law which could affect the conduct of the 
hearing

(v)	 Details of any special arrangements for the giving of evidence by a 
witness6 or the participation of any person, including the defendant7

(vi)	 A timetable8 for the hearing (broken down by each witness – 
examination in chief and cross-examination – and each submission)

(b)	 During the hearing, the parties should confine their submissions and 
questions to the real issue(s) and should be prepared to object if another 
party starts to explore matters which are irrelevant

1	 This refers to sentencing which cannot be done at the first hearing
2	 Crim PR 1.1
3	 Crim PR 1.1(2)(e), (g)
4	 Crim PR 3.2(2)(a), (e); 3.3(a)
5	 Crim PR 1.2(1); 3.3(a)
6	 Crim PR 3.10(d); Consolidated Criminal Practice Direction III.29.1-3
7	 Crim PR 3.10(e); Consolidated Criminal Practice Direction III.30.1-18
8	 Crim PR 3.10(i); R. v Jisl [2004] EWCA Crim 696
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(c)	 If a witness is required to attend and either is not called or is asked no 
relevant questions by the party who required his attendance, that party 
may be required by the court to provide a full explanation

(d)	 If the defendant fails to attend, the court will decide whether to proceed 
in his absence9

(e)	 If a witness fails to attend court, the party intending to call that witness 
should determine with the other parties whether the evidence can be 
agreed or whether he can proceed regardless. If not, the party calling the 
witness must decide whether to apply to the court for an adjournment 
and/or a witness summons. He should expect to be required to provide 
detailed reasons for the witness’s non-attendance, whether difficulties 
were foreseen and the prospects of a witness attending, should the case  
be adjourned

(f)	 If a hearing is ineffective, the parties must be prepared to provide to the 
court a full explanation and identify the person responsible10

5.2	 Sentence and committal for sentence
(a)	 Where the defendant wishes other offences to be taken into 

consideration, the offences should be set out in writing, signed and put 
before the court. The police should be notified about what TICs have been 
accepted. If a defendant rejects previously admitted TICs, the CPS file 
should be clearly marked and consideration given to prosecuting the now 
denied offences

(b)	 The parties must expect the court to proceed to sentence as soon as 
possible. If a pre-sentence report is required, the Probation Service should 
consider preparation of a fast delivery report where appropriate. Where 
a PSR has been prepared for a previous case involving the defendant, 
sufficient information may be available for sentencing purposes. Where 
a PSR is required a PSR pack should be given to the Probation Service 
officer at court on the same day to enable preparation of reports where 
practicable

(c)	 Where the court’s sentencing powers are insufficient, the court will 
consider committing the defendant for sentence
(i)	 Cases requiring pre-sentence report(s) or other reports should be 

identified and the reports prepared in readiness for the hearing in 
the Crown Court

(ii)	 The court administration should ensure an accurate memorandum of 
conviction is submitted to the Crown Court

9	 Crim PR 3.8(2)(a); Consolidated Criminal Practice Direction I.13.3(c), 1.13.17-19
10	 Crim PR 3.8(2)(e)
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Responsibilities

Prosecution Advocate

5.3	 In addition to preparing and conducting the case in compliance with the Rules 
and the guidance in the ‘actions’ above, the prosecution advocate should:-
(a)	 Consider making an application to proceed in absence if the defendant 

does not attend
(b)	 Check that prosecution witnesses are present when required and meet 

them11 to answer any questions they may have about court procedures and 
to give an indication, where possible, of how long they will have to wait 
before giving evidence

(c)	 Where a witness has not attended, consider making an application for 
the issue of a summons. The advocate must be in a position to inform the 
court of the history of contact with the witness

(d)	 Endorse the prosecution file with details of the outcome, any directions 
made and record the next date of hearing or sentence

(e)	 Ensure that any requests or actions are brought to the attention of the 
prosecution team for action

(f)	 Where a pre-sentence report is requested, in the event of conviction, 
ensure the PSR pack is given to the Probation Service officer at court on 
the same day to enable preparation of reports where practicable

(g)	 If the hearing is cracked or ineffective, complete the Cracked and 
Ineffective Trial Monitoring Form recording the reason for this and place 
the form before the court for consideration before leaving the court

(h)	 Keep the witnesses informed of the progress of the case12 and apply to 
the court for their release as soon as practicable if the trial is ‘cracked’ or 
ineffective. If the trial ‘cracks’, the witnesses should remain at the court if 
there might be a Newton hearing. If the trial is ineffective, the witnesses 
should be asked to remain at court while a new date is fixed

Police/enforcement officers

5.4	 The Police/enforcement officers should:-
Use every effort to serve witness summonses and execute warrants promptly

11	 The prosecution should consider staggering the attendance time of witnesses, if this can be done 
without risking the progress of the case

12	 Crim PR 1.1(2)(d)
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Witness Care Unit

5.5	 The Witness Care Unit should:-
(a)	 Ensure that the tailored interventions are available to secure victims and 

witnesses attendance at court and provide the support required
(b)	 Ensure victims and witnesses are notified of any future hearing date and 

are informed of the outcome of the hearing13

(c)	 Thank victims and witnesses for their participation

Defence Advocate

5.6	 In addition to preparing and conducting the case in compliance with the Rules 
and the guidance in the ‘actions’ above the defence advocate should:-
(a)	 If the defendant fails to attend, consider whether his professional duty is 

to remain and to represent the defendant during the course of any trial in 
absence

(b)	 Check that defence witnesses are present when required and meet them14

(c)	 Where a witness has not attended, consider making an application for 
the issue of a summons. The advocate must be in a position to inform the 
court of the history of contact with the witness

(d)	 Be ready to present plea in mitigation if the defendant is convicted or 
enters a late plea of guilty

(e)	 Endorse the defence file with details of the outcome, any directions made 
and record the next date of hearing or sentence

(f)	 Ensure that any requests or actions are brought to the attention of the 
defence team for action

(g)	 If the hearing is cracked or ineffective, complete the form recording the 
reason for this and place the form before the court for consideration 
before leaving the court

(h)	 Be prepared to make a quantified and supported application for a 
defendant’s costs order in a specific sum if the defendant is acquitted

Magistrates’ Courts Administration

5.7	 Court Managers should:-
Ensure that audio/video/DVD playback facilities are available for all courts 
centres where trials take place

13	 6.7 Code of Practice for Victims of Crime
14	 The defence should consider staggering the attendance time of witnesses, if this can be done 

without risking the progress of the case
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5.8	 The Court administration should:-
(a)	 Deal promptly with the preparation and issue of warrants within local  

and/or national targets
(b)	 If the hearing is cracked/ineffective, ensure that the ‘Cracked and 

Ineffective Trial Monitoring Form’ is completed by the advocates, recording 
the reasons for the crack/ineffectiveness. The form should be placed 
before the court for approval before the advocates leave the court

Witness Service

5.9	 The Witness Service should:-
(a)	 Provide support to witnesses during the day and if necessary accompany 

witnesses to the court room where resources allow
(b)	 Where appropriate, share information about victims and witnesses  

(e.g. reluctance of witness to attend court, changes in availability, 
difficulties caused by disability or childcare commitments) with the 
prosecution/defence team

(c)	 Bring to the attention of the relevant advocate victim and witness needs 
not identified elsewhere

(d)	 Ensure witness safety and security is considered by the court and that the 
‘Witness security at court’ guidance is followed

National Offender Management Service – Productions from Prison 
Custody

5.10	 PECS (or the Prison Service, in the case of Category A prisoners) 
should:-
(a)	 Ensure that all persons in custody are produced at the court when 

required and taken to each court room promptly
(b)	 Notify the court administration immediately of any problems anticipated or 

arising in respect of the production of persons in custody

National Offender Management Service – Probation Service

5.11	 The Probation Service should:-
(a)	 Obtain a PSR pack from the prosecution and any appropriate information 

from the defence/defendant and report to the court on the same day if 
possible. An oral report may be appropriate

(b)	 If a report (oral or written) really cannot be presented to the court on 
the same day, make an appointment with the defendant there and then 
(or make arrangements to see him in custody) so that the report is ready 
before the date fixed for sentence



48

Chapter 5 | Trial, Newton hearing and sentence



49

Chapter 6 | Sending, committal, or transfer to the Crown Court for trial

Chapter 6

Sending, committal, or transfer to the Crown Court for trial

Objective
To enable appropriate cases to be committed, sent or transferred to the Crown 
Court as soon as possible and to give directions so that they may be concluded there 
without undue delay

Actions
6.1	 Sending cases triable only on indictment1

(a)	 The defence must expect to be required to give an indication of the likely 
plea2 and prepare accordingly

(b)	 If a guilty plea is indicated, the parties may apply for directions in relation 
to the service of papers and indictment, the preparation of a PSR and any 
other matters so that sentence may be passed at the first hearing in the 
Crown Court. If such a case requires management in the Crown Court 
(for example, to determine any issue arising out of a basis of plea or to 
decide whether a PSR is unnecessary) a party may apply for that matter 
to be decided, by hearing or otherwise, in accordance with local listing 
practice

(c)	 Unless a preliminary hearing would automatically be held in accordance 
with the practice set by the Resident Judge, the parties should consider 
whether a preliminary hearing would further the overriding objective 
(having regard to the guidance notes accompanying the prescribed case 
management form). If it would, application should be made for a direction 
that a preliminary hearing be held on a date fixed in accordance with local 
listing practice

(d)	 The parties should complete the prescribed case management forms3 and 
actively consider, by particular reference to the real issue(s), whether the 
standard directions4 should be varied or supplemented and, if they should, 
make application accordingly5

1	 s 51 Crime and Disorder Act 1998
2	 Crim PR 3.8(2)(b)
3	 Crim PR 3.11; Consolidated Criminal Practice Direction V.56.3
4	 Consolidated Criminal Practice Direction V.56.6: ‘All those directions apply to a case unless the 

court otherwise orders’
5	 Crim PR 3.3(b); 3.5(3): ‘Magistrates’ courts may give directions that will apply in the Crown 

Court if the case is to continue there’
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6.2	 Committal to Crown Court for Trial
(a)	 Where the court declines jurisdiction or the defendant elects Crown 

Court trial, unless the transfer provisions apply, the prosecution will be 
required to prepare the case for committal. If the committal cannot take 
place there and then, the prosecution will apply for an adjournment for 
the preparation of committal papers. In applying for an adjournment the 
prosecution should ensure that the application is for the shortest possible 
period

(b)	 After considering any representations by the parties, the court will decide 
whether to adjourn for committal and if so for how long
The procedure will then be as follows:
(i)	 There will normally be locally agreed timescales within which the 

police should provide the prosecution with the committal papers
(ii)	 In Full Code cases the key evidence should have been obtained 

before charge. In Threshold Test cases, the CPS will need to review 
the case upon receipt of the further evidence from the police. 
Tighter timescales will apply where the defendant is in custody

(iii)	 Obtaining the evidence (the police) and reviewing the evidence (the 
CPS) may need to be expedited

(iv)	 In all cases, the papers should be with the prosecution in good time 
to enable the prosecution to prepare the case for committal and to 
serve the papers on the defence sufficiently in advance of the hearing

(v)	 The defence must decide whether to concede there is a prima facie 
case and agree to committal without consideration of the evidence 
or to require the evidence to be considered by the court. If there 
is to be a contested committal hearing it is the responsibility of the 
defence to advise the court in advance so that either a new date 
can be fixed for the committal or in certain circumstances it may be 
possible for this to take place on the original hearing date

(vi)	 Timescales are subject to the length of any adjournment granted by 
the court

(c)	 If the court commits the case to the Crown Court for trial:
(i)	 The parties should complete the prescribed case management forms6 

and actively consider, by particular reference to the real issue(s), 
whether the standard directions7 should be varied or supplemented 
and, if they should, make application accordingly8

(ii)	 the defence must expect to be required to give an indication of the 
likely plea9 and prepare accordingly

6	 Crim PR 3.11; Consolidated Criminal Practice Direction V.56.3
7	 Consolidated Criminal Practice Direction V.56.6: ‘All those directions apply to a case unless the 

court otherwise orders’
8	 Crim PR 3.3(b); 3.5(3): ‘Magistrates’ courts may give directions that will apply in the Crown 

Court if the case is to continue there’
9	 Crim PR 3.8(2)(b)
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6.3	 Transfer of case
(a)	 The prosecution should serve a notice of transfer and draft indictment 

upon the court. The case is automatically transferred to the Crown Court 
and, subject to certain exceptions,10 the jurisdiction of the magistrates’ 
courts ceases

(b)	 The parties should complete the prescribed case management forms 
(which are the same as for committals for trial)11 and actively consider, 
with particular reference to the real issue(s), whether the standard 
directions should be varied or supplemented and, if they should, make 
application accordingly12

Responsibilities

Prosecution

6.4	 The Prosecution Advocate should:-
(a)	 Actively consider the needs of the case, having regard to the real issue(s), 

consider the standard directions and apply for such variation or additional 
directions as are needed to further the overriding objective

(b)	 Ensure that all directions (including those relating to listing) are 
communicated to the prosecution case progression officer

(c)	 Actively consider whether any further investigation or other action is 
necessary (which may include responding to requests by the defence) and 
cause them to be pursued to a set timescale

(d)	 Ensure that the defence has been served with the material to which they 
are entitled

Witness Care Unit

6.5	 The Witness Care Unit should:-
Ensure victims and witnesses have been notified of the outcome of the hearing 
and the next hearing date

Defence

6.6	 The defence advocate should:-
(a)	 Actively consider the needs of the case, having regard to the real issue(s), 

consider the standard directions and apply for such variation or additional 
directions as are needed to further the overriding objective

(b)	 Ensure that all directions (including those relating to listing) are 
communicated to the defence case progression officer

(c)	 Actively consider whether any further investigation or other action is 
necessary and, if so, cause it to be pursued to a set timescale

10	 Exceptions include bail and legal aid
11	 Crim PR 3.11; Consolidated Criminal Practice Direction V.56.3
12	 Crim PR 3.3(b); 3.5(3): ‘Magistrates’ courts may give directions that will apply in the Crown 

Court if the case is to continue there’
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Magistrates’ Courts Administration

6.7	 The Court administration should:-
(a)	 Deal promptly with the preparation of warrants within local and/or 

national targets
(b)	 Deal promptly with the sending of cases to the Crown Court
(c)	 Ensure that the notice of transfer is sent to the Crown Court
(d)	 Send case progression forms to the Crown Court where necessary

Case Progression Officers

6.8	 The case progression officers nominated13 by each of the parties and by the 
court must monitor14 all the directions (which means that they must find out 
what they are) and make sure that the court is kept informed of events that 
may affect the progress of the case15

National Offender Management Service – Productions from Prison 
Custody

6.9	 PECS (or the Prison Service, in the case of Category A prisoners) 
should:-
(a)	 Ensure that all persons in custody are produced at the court when 

required and taken to each court room promptly
(b)	 Notify the court administration immediately of any problems anticipated or 

arising in respect of the production of persons in custody

13	 Crim PR 3.4(1)(a)
14	 The Court CPO can monitor compliance by the prosecution/defence with directions by use of the 

PROGRESS case management tool, following rollout
15	 Crim PR 3.4(4)(a)-(b)
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Appendix A

Listing of cases 
(Section 16 of the Crown Court Manual)

This section of the Crown Court Manual is issued under and with the authority 
of the Lord Chief Justice.

l	 It sets out the principles applicable to listing in the Crown and magistrates’ 
courts.

l	 It supports the Criminal Procedure Rules 2005 which introduce 
new principles of case management to criminal cases. The changes made 
emphasise the fact:
l	 that judges will be required to make firm arrangements for the listing 

of cases at the Plea and Case Management Hearing (or earlier)
l	 that parties must comply with the directions and timetable then set 

so that cases are ready to be heard in accordance with that timetable
l	 that cases commence promptly at the appointed hour in accordance 

with that timetable.
l	 It sets out the new arrangements for the assignment of judges to cases.
l	 It emphasises the importance, recently stressed by the Court of Appeal, 

of ensuring that no short hearings in other cases interrupt the prompt 
commencement or continuation of trials each day at the time appointed.

Contents
1.	 Introduction

2.	 Principles of listing

3.	 Setting the listing practice at each court centre

1.	 Introduction
Listing is a judicial responsibility and function. The overall purpose is to ensure 
that, as far as possible, all cases are brought to a hearing or trial in accordance 
with the interests of justice, that the resources available for criminal justice are 
deployed as effectively as possible, and that, consistent with the needs of the 
victims, witnesses of the prosecution and the defence and defendants, cases are 
heard by an appropriate judge or bench with the minimum of delay.

The Concordat1 states that judges are responsible for deciding on the 
assignment of cases to particular courts and the listing of those cases before 
particular judges, working with HMCS. Therefore:

1	 The agreement reached between the Lord Chief Justice and the Secretary of State for 
Constitutional Affairs and Lord Chancellor set out in statement to the House of Lords  
on 26 January 2004.
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(a)	 The Presiding Judges of the Circuit have the overall responsibility for 
listing on each Circuit/Region. As set out at paragraph 4(2) below, certain 
cases in the Crown Court must be referred to the Presiding Judges for 
directions; the Presiding Judges will be supported by a Regional Listing  
co-ordinator.

(b)	 In the Crown Court, subject to the supervision of the Presiding Judges, the 
Resident Judge at each Crown Court is responsible for listing at his/her 
Crown Court centre; the Resident Judge is responsible (following guidance 
or directions issued by the Lord Chief Justice and by the Senior Presiding 
Judge and Presiding Judges under paragraph IV 33 of the Consolidated 
Practice Direction) for determining the Listing Practice to be followed 
at that centre, for prioritising the needs of one case against another and 
deciding upon which date a case is listed and before which judge.

(c)	 The Listing Officer in the Crown Court is responsible for carrying out 
the day-to-day operation of Listing Practice under the direction of the 
Resident Judge. The Listing Officer at each Crown Court centre has one 
of the most important functions at that Crown Court and makes a vital 
contribution to the efficient running of that Crown Court and to the 
efficient operation of the administration of criminal justice.

(d)	 In the magistrates’ court, the judicial members of the Justices Issues Group 
for each Area are responsible for determining the Listing Practice in that 
Area. The day-to-day operation of that Listing Practice is the responsibility 
of the Justices Clerk with the assistance of the Listing Officer.

(e)	 The Local Criminal Justice Board in each CJS Area is responsible for 
delivering the policies and aims of the National Criminal Justice Board by:
l	 Improving the performance of the local criminal justice agencies
l	 Improving provisions for victims, witnesses and others involved
l	 Improving public confidence

2.	 Principles of listing
Lord Steyn summarised the guiding principle which must be followed:2

“There must be fairness to all sides. In a criminal case this requires the 
court to consider a triangulation of interests. It involves taking into 
account the position of the accused, the victim and his or her family, and 
the public.”

When setting the Listing Practice, the Resident Judge or the judicial members 
of the Justices Issues Group should, in addition to following any directions given 
by the Lord Chief Justice, the Head of Criminal Justice, the Senior Presiding 
Judge and the Presiding Judges, take into account the overall purpose of listing 
as set out above and, in addition, the following principles; these are not listed in 
order of priority or importance.

2	 House of Lords - Attorney General’s Reference No.3 of 1999 [2000] UKHL 63.
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(a)	 Meeting the needs of victims and witnesses; each of whom may have 
differing needs – the young and the vulnerable require particular attention.

(b)	 Ensuring the timely trial of cases so that justice is not delayed.
l	 In general, each case should be tried within as short a time of its 

arrival in the court as is consistent with the interests of justice, the 
needs of victims and witnesses, and with the proper preparation 
by the prosecution and defence of their cases in accordance with 
the directions and timetable set before or at the Plea and Case 
Management Hearing.

l	 Priority should be accorded to the trial of young defendants, and 
cases where there are vulnerable or young witnesses.

l	 Custody time limits should be observed.
l	 Priority may also be accorded to other types of case.

(c)	 Providing for certainty, and/or as much advance notice as possible, as to 
the trial date.

(d)	 Seeing that a judge or bench with any necessary authorisation and of 
appropriate experience is available to try each case and, wherever 
desirable, there is judicial continuity.

(e)	 Taking into account the position of the defendant as to whether he/she is 
in custody or on bail.

(f)	 Striking a balance in the use of resources, by taking account of:
l	 The efficient deployment of the judiciary in the Crown Court, and 

in the magistrates’ court the proper and efficient deployment of the 
judiciary as is consonant with the need for magistrates’ competences 
to be maintained and the Venne criteria to be followed.

l	 The proper use of the court rooms available at the court.
l	 The provision in long cases for adequate reading time for the 

judiciary.
l	 The facilities in the available court rooms, including the security 

needs (such as a secure dock), size and equipment, such as video link 
facilities.

l	 The desirability of timing Plea and Case Management Hearings so 
that the trial advocates can attend.

l	 The proper use of those who attend the Crown Court as jurors.
l	 The need to return those sentenced to custody as soon as possible 

after the sentence is passed, and to facilitate the efficient operation 
of the prison escort contract.

(g)	 Providing:
l	 the defendant and the prosecution with the advocate of their choice 

where this does not result in undue delay to the trial of the case.3

3	 This does not in any way affect applications for changes in representation orders. For that,  
see the ruling of HH Judge Wakerley QC (as he then was) in Asghar Ali which has been  
circulated by the JSB.
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l	 for the efficient deployment of advocates, lawyers and designated 
case workers of the Crown Prosecution Service, and other 
prosecuting authorities, and of the resources available to the 
independent legal profession, for example by trying to group certain 
cases together.

(h)	 Meeting the need for special security measures for category A and other 
high-risk defendants.

(i)	 Taking into account the impact of policies, targets and initiatives of:
l	 Her Majesty’s Government and its agencies.
l	 Local Authorities, the Criminal Justice Board for the Area, the Chief 

Constable or Chief Crown Prosecutor for the Area and other local 
bodies.

Although the Listing Practice at each court centre will take into account these 
principles, the practice adopted will vary from court to court depending 
particularly on:

l	 The number of court rooms and the facilities available
l	 Location
l	 Workload - its volume and type
l	 The available number of advocates and lawyers
l	 The proximity of the prison, particularly for women, juveniles, and 

young offenders
l	 The surrounding geography and public transport facilities
l	 The effective trial rate, after allowing for cracked, ineffective and 

vacated trials
What is plain is that a Listing Practice that will operate successfully in a small 
two-court centre is unlikely to suit the needs of a metropolitan multi-court 
centre and vice versa. It may also mean that on occasions the Listing Practice 
set may result in the judge working in chambers on his judicial work.

3.	 Setting the listing practice at each court centre
(a)	 Determination

(i)	 The Resident Judge at each Crown Court and the judicial members 
of the Justices Issues Group in each Area will, in relation to the 
Crown Court and magistrates’ courts respectively, set overall 
Listing Practice in a local area in accordance with the objectives and 
considerations set out above.

(ii)	 The Resident Judge, or the judicial members of the Justices Issues 
Group, as the case may be, will consider representations made by 
local criminal justice agencies and representatives of the defence and 
witnesses, in the setting of the Listing Practice and in the periodic 
reviews of that Listing Practice. Consultation with Local Criminal 
Justice Boards regarding local listing issues and the impact on cracked 
and ineffective trials should also take place.
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(iii)	 It will be for the Resident Judge, or the judicial members of 
the Justices Issues Group, to consider whether to do this by 
seeking comments in writing on the draft Listing Practice, or by 
convening a special meeting, or by discussing the issues at the court 
users’ meetings referred to below, or otherwise conducting the 
consultation in the manner he or they consider best.

(b)	 Monthly analysis of the performance
(i)	 The Court Manager, Listing Officer and/or Case Progression Officer 

should each month, or at such other period as may be specified by 
the Resident Judge or Bench Chairman and Justices Clerk:
l	 Review the causes of ineffective, cracked and vacated trials 

and provide to the Resident Judge (or the Bench Chairman 
and Justices’ Clerk and District Judge, as the case may be) an 
analysis of each case or specified categories of case and the 
lessons to be learnt.

l	 In the Crown Court, provide to and discuss with the Resident 
Judge the list of any outstanding cases which are older than 
20 weeks, or such other shorter period as is specified by the 
Resident Judge. This list can be provided by the Crest RAGE 
report.

(ii)	 Monthly (or other periodic) meetings should be also arranged 
between the Court Manager, Listing Officer or Case Progression 
Officer and local court users (including the CPS, Witness Care Unit, 
the Witness Service, police and defence solicitors (where possible)) 
and representatives of the Local Criminal Justice Board to discuss:
l	 The analysis of cracked, ineffective and vacated trials (based on 

enquiry into the matters disclosed by the form completed after 
the enquiry conducted by the judge or the chairman presiding 
over the court for that case).

l	 The action that might be taken to address any similar problems 
in advance of the trial and to improve the provisions for 
witnesses.

The discussion of the analysis of the reasons for cracked, ineffective 
and vacated trials should be minuted, and copies of the minutes 
should be sent to all the parties to the cases discussed. The outcome 
of these discussions may provide information for the Resident Judge 
and judicial members of the Justices Issues Group respectively to 
contribute to his/her/their review of Listing Practice.

(c)	 User Meetings
(i)	 The Resident Judge or the representatives of the Justices Issues 

Group respectively (such as the Justices’ Clerk and/or legal advisers) 
will hold periodic court user meetings with representatives of local 
prosecutors or other criminal justice agencies and representatives of 
the defence.

(ii)	 One of the agenda items will normally be the operation of the Listing 
Practice.
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(d)	 Resolution of difficulties
(i)	 Where difficulties arise, whether around listing generally or regarding 

specific cases, which cannot be resolved by the Listing Officer, the 
matter should be referred for consideration:
l	 In the Crown Court, to the Resident Judge or the judge 

assigned to a specific case.
l	 In the magistrates’ courts, to the Justices’ Clerk, if it relates 

to a specific case, or, if it relates to more general issues, to 
the judicial members of the Justices Issues Group and then, if 
necessary, to the Area Judicial Forum.

(ii)	 Where resolution of disagreement, either in relation to the Crown 
Court or magistrates’ courts cannot be reached locally, as set out in 
sub-paragraph (i), the issue should be referred without delay to the 
Presiding Judges or the Senior Presiding Judge.



59

Appendix B | Contents of expedited and evidential charging decision reports and case files (Manual of Guidance)

Appendix B

Contents of expedited and evidential charging decision reports 
and case files (Manual of Guidance)

Straightforward and ‘Guilty Plea’ cases

Pre-charge Expedited Report

For charging decision – to custody officer or 
Duty Prosecutor

Post-charge Expedited File

For EFH court hearing

MG3/MG3A - Report/Further Report to 
Crown Prosecutor (for offences where CPS 
decide charge)

MG11(s) - Key witness statement(s) or ROVI 
(if visually recorded) 

If witnessed by police, use MG11 of one officer 

MG15 - SDN or verbal summary of 
admissions (SDN can be written on officer’s 
MG11)

PNC print suspect pre-cons, cautions, etc., 
including key prosecution witnesses

Where applicable, include:

MG6 - relevant background information,  
e.g. Domestic Violence, racist incident, etc.

MG13 - Application for Order on Conviction

MG6A - Pre-Interview Briefing

MG16 - Bad Character/Dangerous Offender

MG17 - POCA Review

Other compelling evidence,  
e.g. CCTV, photographs, etc.

MG1 - File front sheet

MG4 - Charge sheet

MG5 - Case file summary (unless the statements 
cover all elements of the case)

MG6 - Case file information (if there is information 
for the investigator to record)

MG10 - Witness non-availability (PYO only)

MG11(s) - All Key witness statement(s) or ROVI  
(if visually recorded)

SDN - may be written on MG15, MG5 or  
MG11 of officer)

PNC print suspect pre-cons, cautions, etc., including  
key prosecution witnesses

Where applicable, include:

MG2 - Special Measures assessment

MG3 - Report to Crown Prosecutor  
(for offences where CPS decide charge)

MG3A - Further report to Crown Prosecutor

MG4A/B/C – Bail Conditional/Vary/Security/Surety

MG7 - Remand application 

MG8 - Breach of bail conditions

MG11 - Other witness statements already taken

MG13 - Application for order on conviction

MG18 - Offences TIC

MG19 - Compensation form  
(plus supporting documents)

Copy of documentary exhibits/photos

Crime Report - Hate Crime / Racist Incident, etc. 

Once a charging decision  
has been made, the  
‘Pre-charge Expedited Report’ 
becomes the ‘Post-charge 
Expedited File’ for court.

Further Upgrading

If a ‘not-guilty’ plea is entered 
or the defendant is sent to 
the Crown Court, prepare a 
Full File.
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Crown Court and Not Guilty cases

Pre-charge Evidential Report

For charging decision – to Custody 
Officer or Duty Prosecutor

Post-charge Evidential File

For EAH court hearing

Upgrade to Full File

For Crown Court or 
contested cases

MG3/MG3A - Report/Further Report to 
Crown Prosecutor (suggest charges)

MG5 - Case summary (unless the 
statements cover all elements of the case)

MG6 - Case file information disclosure 
schedules not required at this stage)

MG11(s) - Key witness statement(s) or 
ROVI (if visually recorded). If witnessed 
by police, use MG11 of one officer, 
summarise evidence of others

MG15 - Interview record: (can be on  
MG5 or officer’s MG11)

PNC print suspect pre-cons, cautions, etc., 
including key prosecution witnesses

Where applicable, include:

MG6A - Pre-Interview Briefing

MG7 - Remand Application

MG13 - Application for order on 
conviction

MG16 - Bad Character/Dangerous 
Offender

MG17 - POCA Review

Crime report & incident log

Copies of Key documentary exhibits

MG1 - File front sheet

MG4 - Charge sheet

MG5 - Case file summary  
(unless MG11(s) cover all 
elements of case)

MG6 - Case file information

MG 10 - Witness non-availability

MG11(s) - Key witness 
statement(s) or Index  
(if visually recorded)

MG12 - Exhibits list

Copies of Key exhibits/photos

MG15 - Interview record -  
(can be on MG5, officer’s MG11 
or MG15)

PNC print suspect pre-cons, 
cautions, etc., including key 
prosecution witnesses

Where applicable, include:

MG2 - Special Measures 
assessment

MG3A - Further report to 
Crown Prosecutor

MG4A/B/C - Bail Conditional/
Vary/Security/Surety

MG7 - Remand application

MG11 - Other witness 
statements

MG13 - Application for order  
on conviction

MG18 - Offences TIC

MG19 - Compensation form  
plus supporting documents 

MG21/21A - Forensic

Crime Report – Hate Crime / 
Racist Incident, etc.

MG6C - Schedule of 
Non-sensitive unused 
materials

MG6D - Schedule of 
sensitive material

MG6E - Disclosure 
officer’s report 

MG9 - Witness list

MG11 - All other 
statements

Where applicable, 
include:

Custody record

MG2 - Special Measures 
assessment

MG6B - police officer’s 
disciplinary record

MG21/21A - Forensic

PNC print suspect  
pre-cons, cautions, etc., 
including key prosecution 
witnesses

Further Upgrading?

If a Crown Court case or  
a not guilty plea is likely,  
a Full File should be 
commenced.

Once a charging decision  
has been made, the  
‘Pre-charge Evidential 
Report’ becomes the  
‘Post-charge Evidential File’ 
for court.
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Action plan 9, 19, 22, 24
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Attorney General’s Guidelines 15, 23

B
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Bail 9, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 31, 33, 34, 35

C
Case progression forms 6, 28, 29, 34, 36, 39, 40, 52
Case progression responsibilities 22, 27, 35, 38, 45, 51
Caution – conditional 9, 11, 20, 21, 22
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CCTV 21, 27, 28, 39, 40
Certificate of readiness 38, 39, 41, 42
Charging 11, 12, 13, 15, 20, 21, 22, 24, 25, 27
CJSSS: Magistrates’ Courts 3, 6, 7, 8, 10, 26, 28
Committal for sentence 44
Committal for trial 10, 13, 33, 50
Compensation orders 38
Consolidated Criminal Practice Direction 7, 15, 28, 29
Contact Directory 10, 40
Court Administration 30, 31, 33, 35, 36, 39, 41, 42, 44, 47, 52
Court case progression officer 36, 42
CPIA 10, 19, 27
CPS 10, 11, 15, 19, 20, 21, 22, 23, 25, 26, 27, 33, 38, 40, 41, 44, 50
CPS Direct 10, 21
Cracked and Ineffective Trial Monitoring Form 45, 46, 47
Credit for guilty plea 29
Criminal Procedure Rules 5, 7, 10, 15, 25, 26, 27, 28, 29, 31, 35, 39, 41
Crown Prosecutor 10, 11, 12, 13, 15, 20, 21, 25, 27
Custody Officer 11, 12, 20, 21, 26
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D
Dangerous offender provisions 28
Defence roles & responsibilities 11, 24, 26, 27, 29, 32, 33, 36, 40, 41, 46, 49, 50, 51
Defendant attendance at court 26, 34
Directions 5, 6, 25, 31, 32, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 45, 46, 49, 50, 51, 52
Director’s Guidance 12, 13, 21, 25
Disclosure 5, 11, 15, 22, 27, 39, 40
DNA 11
Duty Prosecutor 9, 10, 11, 22, 23, 24, 26
Duty Solicitor 31
DVD ‘Going to Court’ (for witnesses) 42

E
Either-way cases 10, 11, 12, 13, 32
Expert evidence 22, 39, 41

F
Fast Delivery Report 44
First Hearing 3, 7, 25, 26, 27, 28, 29, 31-36, 49
Fixed Penalty Notices 20
Fixing a date for hearing 28, 29, 32, 34, 36, 45, 47, 49, 50
Full Code test 9, 12, 13, 24, 25

G
Going to Court (DVD) for witnesses 42
Guilty plea 3, 6, 12, 13, 20, 27, 28, 29, 32, 33, 35, 36, 39, 41, 46, 49
Guilty plea by post 13
Guilty plea (Route Map) 17

H
Hearsay 39, 41
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I
Indictable only cases 9, 12, 13, 32, 49
Indictment 32, 49, 51
Instructions 27, 29, 35
Inter-agency agreement template – managing bail to ensure defendant attendance  

at court 35
Interpreter 15, 28, 39, 41, 42
Intimidated victims 22
Investigation 3, 9, 10, 11, 12, 19, 21, 23, 51
Investigating officers 20

J
Jurisdiction 28, 29, 32, 33, 50, 51
Justices’ Clerk 42
Justices’ Issues Group 26, 27, 32

K
Key evidence 9, 20, 21, 24, 28, 50

L
Listing of cases guidance (Appendix A) 53
Local Criminal Justice Board (LCJB) 8, 12
Local listing practice 27, 32, 34, 49

M
Manual of Guidance 12, 15, 22, 25, 27, 38, 40, 59-60
Memorandum of conviction 33, 36, 44
MG forms 12, 22, 23, 26, 27, 28, 59-60
Mode of trial 12, 28, 29, 33

N
National Offender Management Service – Prison Escort Custody Services 30, 47, 52
National Offender Management Service – Probation Service 33, 35, 36, 44, 45, 47
Newton hearings 12, 33, 34, 37-42, 43-47
Non-compliance with caution 21
Non compliance with direction 37, 42
Not guilty plea 9, 12, 21, 22, 27, 32, 34
Not guilty plea (Route Map) 18
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O
Offers of plea 23
Out-of-court disposal 9, 19, 20, 22, 24

P
Penalty Notices for Disorder 15, 20
Plea before venue 13, 28, 29, 32
PNC records 13, 22
Points of law 34
Police 3, 7, 9, 10, 13, 14, 15, 19-24, 25-28, 33, 35, 38, 44, 45, 50
Practice Direction 30
Pre-charge activity 19-24
Pre-charge bail 24
Pre-court visit 42
Preliminary Hearing 32, 49
Pre-sentence report (PSR) 13, 32, 33, 35, 36, 44, 45, 47, 49
Previous convictions 22
Principles of listing (Appendix A) 53-58
Proceed of Crime application (POCA) 13, 28, 38
Production from prison custody 30, 47, 52
PROGRESS case management tool 42, 52
Prosecution file 27, 28, 38, 40, 45
Prosecution team roles and responsibilities 23, 35, 39-40, 45
Public Interest test 9, 10, 12, 13

Q

R
Readiness assessment 39-42
Records of visual interviews (ROVIs) 23
Remand in custody 24, 27
Reminder systems (text message/telephone) 35
Representation 26, 29, 31, 36
Resident Judge 32, 33, 49



65

Index

S
Section 9 statement 40
Sending 36, 49-52
Sentencing 6, 15, 23, 25, 28, 29, 31, 32, 33, 36, 37-42, 43-47, 49
Sentencing Guidelines 15, 38
Signer 39, 41, 42
Special measures 13, 23, 27, 39, 40, 41
Summary cases 13, 33-34

T
Threshold Test 12, 13, 20, 21, 22, 23, 24, 25, 26, 50
TICs 14, 15, 28, 29, 33, 44
Timetable 6, 9, 34, 43
Transfer 14, 31, 49-52
Trial 43-48
Trials in Absence 13, 46
Trial of Issue – see ‘Newton hearing’

U

V
Victims and witnesses 14, 19, 27, 40, 42, 46, 47, 51
Victim personal statement 23, 27

W
Warrant 14, 31, 35, 36, 45, 47, 52
Witness Care Unit 14, 35, 40, 46, 51
Witness Service 8, 40, 42, 47
Witness statement (MG11) 22, 23, 27
Witness summonses 14, 23, 38, 40, 44, 45
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